Taonga o te Whenua

KAWERAU

TREASURE OF THE LAND
|DISTRICT COUNCIL

The Ordinary Meeting of the
Kawerau District Council will be held
on Tuesday, 25 August 2020
in the Council Chamber commencing
at 9.00am

AGENDA




GUIDELINES FOR PUBLIC FORUM AT MEETINGS

A period of thirty minutes is set aside for a public forum at the start of each Ordinary
Council or Standing Committee meeting, which is open to the public. This period may be
extended on by a vote by members.

Speakers may address meetings on any subject. However, issues raised must not
include those subject to legal consideration, or be issues, which are confidential,
personal, or the subject of a formal hearing.

Each speaker during the public forum is permitted to speak for a maximum of three
minutes. However, the Chairperson has the discretion to extend the speaking time.

Standing Orders are suspended for the duration of the public forum.

Council and Committees, at the conclusion of the public forum, may decide to take
appropriate action on any of the issues raised.

With the permission of the Chairperson, members may ask questions of speakers
during the period reserved for public forum. Questions by members are to be confined
to obtaining information or clarification on matters raised by the speaker.




Minutes of an Ordinary Meeting of the Kawerau District Council
held on Tuesday, 28 July 2020
in the Council Chamber commencing at 9.00am

Present: His Worship the Mayor M J Campbell
Councillor B J Julian
Councillor C J lon
Councillor D Sparks
Councillor R G K Savage
Councillor S Kingi
Councillor W Godfery

In attendance: Chief Executive Officer (R George)
Manager, Planning, Compliance & Capability (C Jensen)
Manager, Operations & Services (H van der Merwe)
Manager, Finance & Corporate Services (P Christophers)
Communications Manager (T Humberstone)
Administration Officer (T Barnett)

Apologies
Nil

Leave of Absence

Deputy Mayor Tunui and Councillor Rangihika
Opening Prayer
Pastor Paul Heke opened the meeting with a prayer.

Public Forum

Anne Kubler

Inquired about the repair of the downpipe in the Promenade by Haven Real Estate.
Manager, Operations and Services responded that this was going to be attended to soon.

Action Item

The Mayor has requested that the downpipe repair be brought forward.
Derek Spiers

Thanked Council for issues that have now been resolved.

Inquired if Council could promote the chlorine free water taps at River Road and New World
car park in the Community Update newsletter.

Raewyn Geary
Inquired if the parks were all open during the winter months. Staff confirmed that they were.

Declarations of Conflict of Interest
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No Conflict of Interest declared.

CONFIRMATION OF COUNCIL MINUTES

1.1 Ordinary Council — 30 June 2020

Councillors queried the following items:

o Page 1 - If the repairs to the Blue Bridge had commenced.
« Page 2 - Confirmation that the Decembers minutes had been forwarded to Bill Tumbull.

Resolved Councillors Julian / Sparks

That the Minutes of the Council meeting held on 30 June 2020 are confirmed as a true and
accurate record.

1.2 Extraordinary Council — 14 July 2020

Resolved Mayor Campbell / Councillor Savage

That the Minutes of the Extraordinary Council meeting held on 14 July 2020 are confirmed as
a lrue and accurate record.

RECEIPT OF COMMITTEE MINUTES

2.1 Regulatory and Services Committee — 14 July 2020

Councillors queried progress on the CCTV cameras.

Resolved Councillors lon / Julian

That the Minutes of the Regulatory and Services Commiftee meeting held on 14 July 2020 are
confirmed as a true and accurate record.

2.2 Audit and Risk Committee — 21 July 2020

Resolved Mayor Campbell / Councillor Julian

That the Minutes of the Audit and Risk Committee meeting held on 21 July 2020 are confirmed
as a true and accurate record

Action Schedule (101120)

Councillors queried the following items:

« Page 16 — Second Item — An update on the negotiations in regards to the bridge repair
work.

e Page 17 — Third item — An update on the earthquake strengthening at the Marae
Page 18 — Second ltem — An update on the gymnastics equipment in the Rec Centre.
It was agreed that the gymnastic equipment request be removed from the Action
Schedule as the matter now sat with the requester.

The following corrections are made on the Action Schedule:
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e Page 17 — Third Item — That the name of the Marae be included (Rautahi)

e Page 17 — Fourth ltem — That Pinelands be removed and replaced with Parimahana
Drive

Resolved Councillors Kingi / lon

That the updated Action Schedule of resolutions/actions requested by Council is received.

His Worship the Mavor’s Report

The Mayor provided an update on the meeting regarding the Cycle Trail and the meeting with
Noa Woolloff

Resolved Mayor Campbell / Councillor Tunui

That His Worship the Mayor’s report for the period Wednesday, 24 June to Tuesday, 21 July
2020 is received.

Council Statement — Drinking Water (Manager, Operations and Services) (404000)

Resolved Councillor lon / Kingi
1. That the report “Council Statement — Drinking Water” is received.

2. That Council adopted the Statement — Drinking Water

Balanced Budget Requirement (Manager Finance and Corporate Services (201100)

Council discussed the report concerning Councils Balanced Budget Requirement

Resolved Councillors Julian / Sparks
1. That the report “Balanced Budget Requirement” is received.
2. That Council confirms the decision made in 1998/1999 to continue the policy of not

funding depreciation on non-critical and non-strategic assets for 2020/21.

3. That Council confirms the decision made in 1998/1999 tfo continue the policy of not
funding depreciation on the portion of Roading and Storm water assets subject to
New Zealand Transport Agency’s subsidies for 2020/21.

Responses to Submissions to Councils 2020/21 Annual Plan Consultation Document
(Communications Manager)

Council discussed the report ‘Responses Submissions to Councils 2020/21 Annual Plan
Consultation’.

Resolved Councillors Savage / Kingi

That the report “Reponses to Submissions to Councils 2020/21 Annual Plan Consultation
Document” is received.
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Adoption of 2020-21 Annual Plan and Fees and Charges (Manager, Finance and
Corporate Services) (110400)

Council discussed the report ‘Adoption of 2020-21 Annual Plan and Fees and Charges’
Resolved Councillors lon / /Savage

1. That the report “Adoption of 2020-21 Annual Plan and Fees and Charges” is
received.

2. That Council adopted the Fees and Charges for 2020/21 as listed.

3. That Council adopted the 2020/21 Annual Plan.

Election Decisions — (Electoral Officer — Dale Ofsoske) (101200)

Council discussed the report from Councils Electoral Officer.

Resolved Councillors Kingi / lon
1. That the report titled “Electoral Decisions” is received; and
2. That pursuant to section 27 of the Local Electoral Act 2001 Council resolves for the

Kawerau District Council triennial elections to:
e retain the First Past the Post electoral system;

e That the public notice be given by 19 September 2020 of the decision and of the
right of electors to demand a poll on the electoral system to be used: and

3. That pursuant to section 19ZA of the Local Electoral Act 2001, Council resolves not
to introduce Maori wards for the Kawerau District Council for the 2022 and 2025
elections.

4. That pursuant to section 19H of the Local Electoral Act 2001, Council undertakes
arrangements to review with an initial proposal required no earlier than 1 March 2021
and no later than 31 August 2021.

Setting of Rates for the 2020/21 Financial Year (Chief Executive Officer) (209900)

Council discussed the recommendations of the ‘Setting of Rates for the 2020/21 Financial
Year

Resolved Councillors Julian / Godfery

Following the adoption of the 2020/21 Annual Plan, Council is required to set the rates
for the 2020/21 financial year.

1. That Council sets the following rates under the Local Government (Rating) Act
2002, on the rating units in the district for the financial year commencing on 1 July
2020 and ending on 30 June 2021.



(a

(b)

(c)

(d)

(e)

2.

Uniform Annual General Charge

A uniform annual general charge of $600.00 (including GST) per Separately
used or inhabited part of a rating unit, set under section 15 of the Local
Government (Rating) Act 2002 on every rateable rating unit within the district

General Rate

A General Rate set under section 13 of the Local Government (Rating) Act 2002
on every rating unit within the district, assessed on a differential basis as
described below:

A rate of 0.5014 cents in the dollar (including GST) of capital value on every
rateable rating unit zoned "residential”, "rural lifestyle" and "reserve” in terms of
Council's operative District Plan.

A rate of 2,0885 cents in the dollar (including GST) of capital value for every
rateable rating unit in all other land zones of Council’s operative District Plan
other than ‘residential”, “rural lifestyle” and “reserve”.

Water Supply Rate

A targeted rate for water supply, set under section 16 of the Local Government
(Rating) Act 2002, of $82.00 (including GST) per separately used or inhabited
part of a rating unit to which water is supplied (excluding those properties that
are supplied by water meter).

A targeted rate for water supply, set under section 19 of the Local Government
(Rating) Act 2002, of $0.213 (including GST) per cubic metre of water supplied
to any rating unit on metered water supply.
Wastewater Disposal Rate
A targeted rate for wastewater disposal, set under section 16 of the Local
Government (Rating) Act 2002, of $163.10 (including GST) per separately used
or inhabited part of a rating unit that is connected to Council’s wastewater
disposal network.
Refuse Collection Rate
Targeted rates for refuse collection set under section 16 of the Local
Government (Rating) Act 2002 for rating units for which Council is prepared to
remove refuse, assessed as described below:

A rate of $178.50 (including GST) per 60 litre residual bin.

A rate of $238.50 (including GST) per 120 litre residual bin.

DUE DATES FOR PAYMENT OF RATES

That all rates (except metered water) will be payable in four equal instalments
due on:
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Instalment 1 4 September 2020

Instalment 2 20 November 2020
Instalment 3 26 February 2021
Instalment 4 21 May 2021

The due dates for metered water are as follows:

Reading Date Payment Due Date
1. 25 September 2020 23 October 2020
2. 23 December 2020 22 January 2021
3. 26 March 2021 23 April 2021
4. 25 June 2021 23 July 2021
PENALTES
3. That Council, applies penalties to unpaid rates (apart from metered water) as
follows:

(i) A penalty of 5 percent on the amount of any instalment assessed between 1
July 2020 and 30 June 2021 and which is unpaid after the due date for that
instalment, to be added on the following dates:

Instalment 1 penalty added — 7 September 2020
Instalment 2 penalty added — 23 November 2020
Instalment 3 penalty added — 1 March 2021
Instalment 4 penalty added — 24 May 2021

(i) A further penalty of 3 percent on any rates assessed before 1 July 2020
including previously applied penalties, which remain unpaid on 4 August 2020
to be added on 5§ August 2020.

(iii) A further penalty of 3 percent on any rates to which a penalty has been added
under (i) above if the rates remain unpaid on 5 February 2021 to be added 9
February 2021.

and delegates authority to the Chief Executive Officer to impose the penalties.
PAYMENT OF RATES

4. That rates shall be payable at the Offices of the Kawerau District Council,
Ranfurly Court, Kawerau between the hours of 8:00am and 5:00pm, Monday to
Friday.

Exclusion of the Public

Resolved Councillors Kingi / Julian

That the public is excluded from the following part of the proceedings of this meeting,
namely:

Confirmation of Minutes of the Ordinary Council Meeting (Confidential) — 30 June
2020




The general subject of the matter to be considered while the public is excluded, the reason
for passing this resolution in relation to the matter, and the specific grounds under Section
48(1) of the Local Government Information & Meetings Act 1987 for the passing of this

resolution is as follows:

General Subject of the | Reason for passing this | Ground(s) under section 48(1)

for the passing of this
resolution

matter to be | resolution in relation to

considered each matter

1. Confirmation of Maintain  the effective
Minutes of the conduct of public affairs
Ordinary Council through the free and frank
Meeting expression of opinions.
(Confidential) — 30 |
June 2020

That the public conduct of the |
relevant part of the proceedings of
the meeting would be likely to
result in the disclosure of
information for which good reason
for withholding exists.

Section 48 (1) (a) (i)

This resolution is made in reliance on Section 48(1) (a) of the Local Government Official
Information & Meetings Act 1987 and the particular interest or interests protected by Section

7 (2) (b) (i) of that Act.
Following the resumption of open meeting

Meeting Closed 10.10am

M J Campbeli

Mayor
Z:\2020\03\Meetings\CouncilCouncil Minutes\30.06.20 Council Minutes DRAFT.docx







Minutes of the Regulatory & Services Committee

held on Tuesday, 11 August 2020

in the Council Chamber commencing at 9.00am

Present:

In Attendance:

Apologies

Councillor C J lon (Chairperson)

His Worship the Mayor M J Campbell
Deputy Mayor F K N Tunui
Councillor B Julian

Councillor S Kingi

Councillor W Godfery

Councillor A Rangihika

Councillor R G K Savage

Councillor D Sparks

Chief Executive Officer (R George)

Manager, Finance & Corporate Services (P Christophers)
Manager, Planning, Compliance & Capability (C Jensen)
Manager, Operations & Services (H van der Merwe)
Manager, Economic & Community Development (G Sutton)
Events and Venues Manager (L Barton)

Manager, Communications (T Humberstone)
Administration Officer (T Barnett)

No apologies were received.

Public Forum

Anne Kubler

Thanked Council for issues that have now been resolved.

Declarations of Conflict of Interest

No conflict of interest were declared.

PART A - REGULATORY

Monthly Report - Regulatory & Planning Services (340000)

The Committee discussed a report from the Manager, Planning, Compliance & Capability

covering activities for the month of July 2020.

Councillors queried the following items to which the Manager, Planning, Compliance and

Capability responded:

e Page 1-Item 1.1.2 — Dog Control — Ranging, Complaints and Incidents — Without clear

identification of an offending animal, further action is unlikely.

¢ Page 2 - Iltem 1.2.1 — Noise and General Enforcement — In the instance that a vehicle

owner can be identified, the owners will face further action.
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Resolved Councillors Kingi / Sparks
That the report from the Manager, Planning, Compliance & Capability on Regulatory and

Planning Services activities for the month of July 2020 is received.

PART B — NON REGULATORY
Monthly Report - Finance & Corporate Services (211000)

The Committee discussed a report from the Manager, Finance & Corporate Services covering
activities for the month of July 2020.

Councillors queried the following items:

e Page 20 — ltem 3 — Payments — If the payment for Whakatane Fencing is a progress
payment, which the Manager, Finance and Corporate Services confirmed.

o Page 20 — ltem 4.2 — Creative Community Fund ~ Confirmation that the next meeting
would be held in November 2020.

e Page 21 - ltem 6 — Request for Service —Councillor Kingi asked if the flowchart of the
Service Request process could be included in the next monthly report.

Resolved Councillors Sparks / Savage

That the report from the Manager, Finance & Corporate Services for the month of July 2020
is received.

Monthly Report - Operations & Services (440000)

The Committee discussed a report from the Manager, Operations & Services covering
activities for the month of July 2020.

Councillors queried the following items:

o Page 28 — last Paragraph — If the Dairy Factory was compliant with conditions of the
resource consent. Manager, Operations and Services responded they were.

e Page 29 — Parks and Reserves — The tree’s on Walter Nash Avenue that were deemed
at risk to the public. Clarification to be given by Parks and Recreation Manager.

« Page 31 — Transport Management — Manager, Operations and Services, corrected that
the repairs to the parking area were for the i-site, not the Marae parking area.

Resolved Councillors Rangihika / Julian

That the report from the Manager, Operations and Services for the month of July 2020 is
received.

Monthly Report - Economic and Community Development (309005)

The committee discussed a report from the Manager, Economic and Community Development
covering activities for the month of July 2020.
Councillors queried the following items:

e Page 35— Item 1 — KPID Updates — No date for the design and contracts from Kiwi Rail.
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» Page 39 - Statistics for Toilet Facilities — The Committee asked for confirmation of the
numbers for July.

Action Items

The Committee asked for an onsite meeting between Councillors and Kawerau Urban Food
Forest to discuss options moving forward.

Provide an update in two weeks’ time regarding Kiwi Rail's design and contracts.

Also requested that i-Site items for sale should be noted in the Community update.

Resolved Councillors Julian / Kingi
That the report from the Economic and Community Development Manager for the month of

July 2020 is received.

Monthly Report — Events and Community Activities (Events and Venues Manager)
(340000)

The Committee discussed a report from the Events and Venues Manager covering events and
community activities for the month of July 2020.

Resolved Councillors lon / Tunui

That the report from the Events and Venues Manager for the month of July 2020 be received.

Funding Applications for KOTM and CITP 2020 (Events and Venues Manager) (309305)

The Committee discussed a report requesting the approval for the funding application for the
Kawerau KOTM and CITP 2020 events.

Resolved Councillors Julian / Tunui
1. That the report ‘Funding Applications for KOTM and CITP 2020’ is received.

2. That the Committee approves funding applications for the Kawerau KOTM and CITP
2020 be submitted to:

o New Zealand Community Trust (NZCT) for $90k.
» FEastern Bay Energy Trust for $5k per event (Total $10k).
s Lion Foundation for $50k.

The meeting closed at 9.49am

ClJlon
Chairperson

2:\2020\03\meetings\regulatory & services\r & s minutes\11.08.20 r+s minutes - draft.docx
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Meeting

Council

Meeting Date: 25 August 2020

Subiject: His Worship the Mayor’s Report
File No. 101400
1 Purpose

The purpose of this report is to outline meetings, functions and events that | have
hosted, attended and/or participated in from the period Wednesday, 22 July to
Tuesday 18 August 2020.

July

Meeting with Morris Mitchell re: Water Supply

Meeting with Eastern Bay District Trust to discuss Te Teko Racecourse land
Three Waters Workshops, Mt Maunganui

Meeting with Kawerau Future Leader Catalysts

Meeting with Karl Graydon and lan Morton of Toi-EDA

Monthly Council Meeting

Meeting with David Broome of Infracom (NZ Infrastructure Commission)
Guest Speaker at SeniorNet

Monthly Catch-up with TUIA Rangatahi Rep, Tamihana Thompson

PGF Announcement at Waid Dairy by Deputy Prime Minister, Winston Peters
Kawerau Amateur Swimming Club Prizegiving

August

Meeting with Kawerau Friendship Club

Meeting with Kawerau SPCA

Meet and Greet with Lil Anderson of Caring for Communities

Regional Transport Committee Meeting, Tauranga

Regulatory & Services Committee Meeting

Meeting with Kaumatua Te Haukakawa (Boycie) Te Rire re: History of Tiwhatiwha
Meeting with Samuel Mikaere, CEO of Wail Dairy

Meeting with Noa Woolloff of MTFJ and Jamie Kissock of MSD re: Community
Recovery Programme

Council Workshop re: Tarawera Cycle Trail

Meeting with Pamela Peters

2 RECOMMENDATION

That His Worship the Mayor's report for the period Wednesday, 22 July to Tuesday
18 August 2020 be received.

/_7 Lhed

Malcolm Campbell, JP

Mayor
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Meeting: Council

Meeting Date: 25 August 2020
Subiject: Dog Control — Policy and Practices Report 2019/20
File No.: 307000

1 Background

Section 10A of the Dog Control Act 1996 requires territorial authorities to publicly
report each financial year on:

e the administration of their dog control policy and their dog control practices
(s10A(1)); and

» a variety of dog control related statistics

The report for the 2019/20 year has been completed and is attached for Council to
formally adopt.

2 RECOMMENDATIONS

1 That the report “Dog Control — Policy and Practices Report 2019/20” be received.

2 That Council adopts and publicly notifies the Dog Control - Policy and Practices
Report for the 2019/20 year and forwards a copy to the Secretary, Department of
Internal Affairs.

Chris Jensen
Manager, Planning, Compliance & Capability

Z:\2020\04\COUNCIL\08 AUGUST\20.08.25 R-Dog Control s10A Cover Council.doc
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Taonga o t¢e Whenua

KAWERAU

TREASURE OF THE LAND
IDISTRICT COUNCIL

KAWERAU DISTRICT COUNCIL

DOG CONTROL — POLICY AND PRACTICES REPORT
1 July 2019 — 30 June 2020

Section 10A of the Dog Control Act 1996 (DCA) requires territorial authorities to publicly
report each financial year on:

¢ The administration of their dog control policy and their dog control practices
(s10A(1)); and

¢ A variety of dog control related statistics

PART 1 — ADMINISTRATION OF POLICY AND DOG CONTROL PRACTICES

1) Dog Control in the District

The Kawerau District Council had 1502 dogs registered at 30 June 2020. Most of the
dogs are urban pets with some hunting dogs. There were seven currently registered
rural working dogs in the District; Kawerau is a compact, predominantly urban territory
with only one substantial farm property flanking the north-west and south-west
boundaries.

Council’s dog control service provides 24/7 coverage to deal with dog attacks, roaming,
barking and other complaints.

Council employs two dog rangers to monitor and enforce the provisions of the DCA and
the Bylaw.

These two positions report to the Dog Control Officer (DCO).
All afterhours including weekends, patrol and fieldwork is undertaken by contract.

The aim is to maintain effective complaint/incident response, and high level of attention
to systems and data management.

Council seeks to foster good working relationships with local veterinarians and the SPCA
and networks as well as with other councils in the Bay of Plenty region and beyond. An
excellent relationship has also been established with Ministry of Primary Industries in
introducing processes for animal welfare management during emergency response.

Page |1
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2)

3)

4)

Dog Control Enforcement Practices

All complaints are dealt with fairly, and in accordance with the DCA and Council’'s Dog
Control Bylaw. Infringement notices are issued only where continued non-compliance
occurs following a verbal warning and a written warning or where a serious offence e.g.
rushing incident occurs.

Policy & Bylaw Updates

Both the Dog Control Policy and the Dog Control Bylaw 2019 were reviewed early 2019
and became effective from 1 March 2019.

Dogs Prohibited, Leash Only and Dog Exercise Areas

The District is fortunate in having a number of varied locations where owners may freely
exercise their dogs (providing they be under control and not causing annoyance to
others). The exercise areas are all sign-posted and are used daily by members of the
public. Feedback from dog owners on the use of these areas continues to be positive.

The dog prohibited areas and dog exercise areas are monitored on a daily basis by both
the in-house and contract dog rangers.

A notable change to the Bylaw is that within the town centre area, dogs are no longer
prohibited so long as they are leashed.

The following places are designated by Council as dog exercise areas:

« All public reserves situated beside waterways and measuring at least one chain (20
metres) wide, including:

Keith McKenzie Park

Prideaux Park (except marked playing fields)

Stoneham Walk

Pat Baker Reserve

Roy Weston Walk

Tarawera Park (except marked playing fields)

Lyn Hartley Reserve

Firmin Field, and

Boyce Park.

0O 0 0 0o 0O 0O 0O O O

« Monika Lanham Reserve
. Hilldale Reserve (except the children’s playground)
« Stoneham Park

« Delamere Drive Reserve (the neighbourhood reserve between Delamere Drive,
Valley Road and Ryder Place).

Where any organised activity is being undertaken on playing fields and reserves,
including specified dog exercise areas, dogs must be restrained as if in a public place.

Page | 2
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5)

6)

An annual audit of signage is undertaken each year in the designated dog exercise
areas. At present “dog exercise area” and ‘Dogs must be controlled at all times” signs
are installed.

Dog Reaistration and Other Fees

Council fees (inclusive of GST) for the 2019/2020 year were:

Reagistration Fees

Sterilised Dog $35.00
Non Sterilised Dog $70.00

Impounding Fees

First impounding $80.00
Second Impounding $110.00
Third and subsequent $140.00
Sustenance Fee (per day or part thereof) $10.00
Seizure Fee $80.00

Dog owners who had registered their dog the previous year, but did not register their dog
in the current year were issued an infringement notice with a 14-day diversion option,
with the application of penalty (50%). The infringement notice was withdrawn if payment
was made within the 14-day diversion period.

Where unregistered dogs are identified during daily patrols, incident responses or other

notifications, these are generally seized and impounded and written notice given to the
owner.

Dog Education

Public Displays
Throughout the year, DCO set up three educational displays in the main foyer:

a) Dog attack prevention, which showed ways of keeping ourselves safe around dogs
and the damage dogs, can do when they attack both humans and other animals.

b) How to keep companion animals cool during the summer months.

c) Advice & Welfare for keeping animals safe around fireworks (this also included stock).

Educational iInformation

Council provided as required by the DCA a Policy on Dogs brochure that was sent to
every dog owner along with his or her registration notice.

Council also has a range of educational brochures available at all times from the Office:

« Territorial aggression you the victim

« Why dogs should not roam

« Avoid being the victim of a dog attack

« Barking as a result of boredom

e Information on KDC approved dog owner scheme

Page |3
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« Keeping our children safe around dogs — in English & Maori
« Avoiding dog aggression

« Better dog control = safer communities

« Neutering

« Kawerau District Council Policy on Dogs

« Kawerau District Council Control of Dogs Bylaw 2019

Permission to reproduce ‘Avoiding Dog Aggression’ booklet

Pat Oliver is the author of a booklet entitled “Avoiding Dog Aggression” and the manual
“Practical tips for puppy/dog Owners”. The information in these books is on how to
understand why dogs behave aggressively and what the dog owner can do to prevent
uncontrolled aggressive behaviour. They cover a range of everyday interaction
scenarios from the puppy to the adult providing valuable information on how to treat a
dog correctly.

Written permission was given to Council from Pat Oliver to reproduce some of the
chapters in her book to make into a public display in the office foyer. Chapters approved
for reproduction were:

« Games to Avoid
o Toddlers & Children
« Meal Time & the Dog/Man Relationship

Information Manual for Dogs Classified As Dangerous

A copy of the author Pat Oliver's Manual entitied “Practical tips
for puppy/dog Owners” is available to give to all dog owners
which dogs are classified as dangerous.

Pat Oliver has more than 25 years' experience as a
professional dog trainer; this book provides excellent basic
training, obedience, nutriton and maintenance advice with
easy to follow directions for dog training. Both owner and dog
will benefit from the information Pat Oliver shares in this
guidebook.

Information Manual for Dogs Classified As Menacing

A copy of the book “A Basic Manual for Behaviour and Tricks”
by Chelsea Marriner is given to all dog owners whose dogs are
classified as menacing e.g. American Pit Bull Terriers, Dogo
Argentino.
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Keeping our Children Safe around Dogs Booklets

All pre-schools and primary schools (new entrant classes) in
the Kawerau District have been sent copies of the booklet
“Keeping our Children Safe around Dogs”, published by the

University of Waikato.

The booklet has been printed in both English and Maori
language and gives a basic understanding of dog behaviour
and practical suggestions about how to create a safe and fun

relationship between children and dogs.

The booklet is a result of statistics revealing most dogs, which

bite, or attack children, are known to the child, so it is vitally
important that they learn why dogs bite and how to behave safely around them.

It covers topics including types of aggression, socialising, dog language, and
supervision, it is hoped that the booklet will significantly reduce the risk to children.

Pre-School

Kawerau Pre-School Learning Centre

56 River Road

Poipoia te Mokopuna Playgroup

117 Onslow Street

Nga Ririki Early Learning Centre

40 Ballance Street

Nga Purapura Hou Kohanga Reo Te Kohanga

129 Valley Road

Putauaki Kindergarten

10 Marshall Street

Tamariki Play Centre

33 Galway Street

Te Akoranga Kindergarten

44 Grey Street

Te Manaaki Educational Pre-School Trust

22 Peter Lippa Drive

Tu Manako Kohanga Reo

119 River Road

Te Urunga mai o Te Ra Kohanga Reo

8 Ryder Place

Tu Whakaara o Tae Rautahi Kohanga Reo

36-40 Grey Street

School — New Entrants

Kawerau Putauaki School

87-89 Fenton Mill Road

Kawerau South School

175-187 Onslow Street

Kura Kaupapa, Te Whata Tau O Putauaki

Galway Street
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Dog Weifare Community Clinic

Animal Management staff are working with the
Kawerau SPCA to place more emphasis on the
importance of de-sexing, in efforts to stem the flow
of dogs entering the shelters.

Planned activities include supporting Welfare group
initiatives and enforcing the de-sexing of
impounded dogs through its Dog Control Bylaw.

The Kawerau Branch SPCA, Vets 4 Pets and the
Kawerau District Council held a free Dog Welfare
Community Clinic on 1 February 2020.

Services offered:

« Free puppy and dog care advice.

o Free flea and worm treatment.

« Microchips inserted free of charge.

« Free dog bedding and treats.

« Free de-sexing if owners held a Community
Services or Gold Card.

Photos from the Dog Welfare Community Clinic:

SPEA

KAWERAU

Dog Welfare Community Clinic

Saturday 1* February
10am=12 noon
Ranfurly Coutt, Kawerau,

Kawerau residents* wih s Community Services Card or Goid Car
and their dogs are invited to our FREE Dog Welfare
Community Clinic.

FREE fiea and worm treatment on aw)

FRER dog or puppy desexing e ve s
Nﬂ:mn_uir“rﬂudhnvgmm;hu
avsbvionce may be svelebia,

%>
%
ﬁ FREE microchipping 101 your dog o PUppY ron e
%

FRER puppy and dog care advice wass

only
Communiy SErvil
s 5 IMUST e plres!

This community cHnic I proudly brought to ypou aiih assistande from:

, THE LION e e
FOUNDATION % AN
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7) Health & Safety

A Canine Parvo kit and processes have been set-up at the pound, where rangers can
easily access and test all animals for parvo if they become unwell. This saves time and
potentially the animal’s life with early intervention.

Health and Safety of staff is still an ongoing top priority for Council. Staff were encouraged
to report near misses and incidents, as well as developing better protocols for sharing
knowledge of incidents and hazardous situations and people between Dog Control Staff
and Contractors.

Animal Management will continuously review and improve health and safety procedures.

A focus for this current year has been to review all personal safety equipment used by
our staff.

8) Computer Technology

Staff are working towards the introduction of additional online tools, such as portable
infringement devices, which will enable a more robust and standardised workflow as well
as improving record keeping and information to customers. It is hoped this will be up and
running by the end of the year.

9) COVID-19 Lockdown

During the COVID-19 Alert Level 3 & 4, Council reduced its Animal Control services to
attend callouts for essential services only.

Staff developed a range of action plans:

» Health & Safety processes for impounding of animals during the lockdown.

« Emergency contact records.

» Educational advertisements through its Adopt-a-dog face book page on keeping
dogs in their bubble when being exercised in public.

» Council held a database of 53 households that were willing to foster animals should
their owners be unable to care for their pets during the lockdown (future availability).

« All dogs impounded at the beginning of and during lockdown were fostered.

10)Other Information

The DCO and contract rangers carried out regular daily patrols, during normal working
hours and after hours, with specified targets for the number of patrols for the year.

During the year under review, 434 weekday and 363 after-hours (including specials)
patrols (each of one hour's duration) were carried out which just fell short of meeting
Council’s minimum specified Annual Plan target of 460 weekday and 345 after hours
patrols. The reason for this minor failure was that, during the Covid19 lockdown, only
high priority complaints were attended e.g. attacks, and no monitoring patrols were
undertaken by staff.

Page | 7
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PART 2 — STATISTICAL INFORMATION

STREET PATROLS
Street Patrols (office/day hours) 434
Street Patrols (after hours & including Specials 363
Total 797
REQUEST FOR SERVICES
Requests for Dog Control Services (Public) 1,013
a) DCO 296
b) in-House Statutory Incidents 388
c) Contractor — Afterhours Statutory Incidents 329
INFRINGEMENTS/HEARINGS/PROSECUTIONS
infringements 133
Infringements Waived (primarily diversions) 67
Hearings 0
Prosecutions 1
STATUTORY INCIDENTS
Barking 196
Roaming 399
General 46
Fighting 3
Rush or Threaten 18
Attacks on Animals 14
Attack on Person (Physical Contact) 7
Contractor Instructions 29
Unaccounted for 5
TOTAL 717
UTILISATION OF DOG POUND FOR 2019/2020
Dogs Impounded (Including 35 relinquished)
Claimed 114
Rehomed 37
Referred to SPCA 21
Destroyed 68
Dogs remaining in pound at 30/06/2020 2
TOTAL 242

Page | 8
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Microchipping:

Register Total 1041

Menacing:
Menacing under s33C i.e. by Schedule 4 Breed
Menacing under s33A(1)(b)(i) i.e. by Behaviour

Menacing under s33A(1)(b)(ii) i.e. by Breed
Characteristics

Register Total 78

YTD 66
YTD ¢
YTD 3

Dangerous:
Dangerous by Owner Conviction under s31(1)(a)
Dangerous by Sworn Evidence s31(1)(b)

Dangerous by owner Admittance in Writing
s31(1)C

Register Total 4
YTD 0
YTD 4
YTD 0O

Disqualified Owner:
Disqualified under Section 25(1)(a) - (3x Inf)

Disqualified under Section 25(1)(b) — (Conviction)

Disqualified under Section 25(1)(c) — (Conviction)
under Animal Welfare Act etc.

Register Total 0
YTD 0

YTD O

YTD 0O

Probationary Owners:
Probationary under Section 21
Probationary under Section 21(1) Other Acts

Register Total 0
YTDO
YTDO

A A
! NI
/,Zi

Lisa Singfield
Team Leader — Animal Control & Compliance

o

Chris Jensen

Manager, Planning, Compliance & Capability
Z2:\2020\04\COUNCIL\08 AUGUST20.08.25 R-Dog Control 510A Report 2019-2020.docx
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Meeting: Council
Meeting Date: 25 August 2020

Subiject: Annual Plan Performance for the twelve months ended 30
June 2020

File No.: 110400

1 Purpose

2.1

The purpose of this report is to review and compare Council’s actual financial and
non-financial performance with what is in the Annual Plan for 2019/20. The report
provides details of the financial performance, capital renewals and performance
targets. The annual report will include further amendments to these figures with the
inclusion of final costs and revenues

Comments are provided where expenditure/revenue has varied from the budget and
the performance target is not achieved for the year.

A summary of this report will also go to the Audit and Risk Committee — 14 September
2020.

Financial Performance

Statement of Comprehensive Revenue and Expense

The following table shows Council's financial performance, the annual budget and the
amended annual budget. The amended budgets include the carried forward figures
as well as any budget amendments approved by Council.

There is an operating deficit for the year to date, and explanations are provided where
there are significant variances from the budget.

Adopted Amended
e e [ sws | conmens |

Revenue:
Rates 10,393,760 | 10,393,760 | 10,421,125
Subsidies and Renewals delayed due t
Grants 876,750 | 1,004,830 | 498,656 | o\, nc deaved due fo
Interest Revenue 152,500 | 152,500 91,094 | Interest rates are lower &
less funds to invest
Fees and Charges | 2,115,660 | 2,266,070 | 2,027,468 | A\dditional revenue for solid
waste, KPTW and events
Other Revenue 66,000 66,000 62,999 | Petrol Tax
Total Revenue 13,604,670 | 13,883,160 | 14,001,342
Expenditure:
Personnel Costs 5,063,200 | 5,053,200 | 5,145,305 | On track
Depreciation 2942820 | 2,942,820 | 2,940,914
Finance Costs 5,500 5,500 4,935
There was additional
Other Expenses 6,061,070 | 6,285,440 | 6,520,940 expenditure for refuse
disposal, KPTW & events
Total Expenditure | 14,062,590 | 14,286,960 | 14,612,094
Surplus (Deficit) (457,920) | (403,800) (610,752)

35




2.2

Council's expenditure and revenue for the year to 30 June 2020 are shown in the
graphs below, compared to the budget and expenditure/revenue for 2018/19.

Expenditure to 30 June 2020

$8,000,000
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$6,000,000
$5,000,000
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Revenue to 30 June 2020

$10,000,000
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$3,000,000
$2,000,000
$1,000,000
S-

= 2019/20 Budget
» 2019/20 Actual
© 2018/19 Actual

R BN L

General Targeted Gov'tFunds Interest Other
Rates Rates & Grants Revenue Revenue

Statement of Financial Position
The following shows Council’s financial position at 30 June 2020 compared to the

budget. The financial position does not include all the final accruals for receivables
and payables, so the figures will change for the annual report.
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Budget @ | Actual to 30

30/6/2020 | June 2020 Comments
Assets:
Current assets:
Cash & cash equivalents $4,046,595 | $3,793,541
Receivables $1,247,370 $1,333,782
Inventories $1,290,920 $149,434 | Will include residential

developments

Non-current assets:
Property, plant and equipment $67,047,039 | $68,989,028 | Revalued @ 30/6/2019
Intangible assets $85,100 $72,175
Other financial assets $36,250 $36,252
Total Assets $73,753,274 | $74,374,212
Liabilities:
Current liabilities:
Payables, provisions & employee
Sutriglh ploy $2,757,547 | $2,721,876
Borrowing $21,000 $20,952
Non-current liabilities:
Provisions & employee benefits $310,070 $247,919
Borrowing $19,400 $39,970
Total Liabilities $3,108,017 $3,030,727
Ratepayers Equity $70,645,257 | $71,343,495
Total liabilities & ratepayers
squlty pay $73,753,274 | $74,374,212

2.3 Statement of Cashfiow

The cashflow statement shows a reduction of $1,307k in Council's cash position up
to 30 June 2020. Council had budgeted for a $1,362.7k reduction in cash.

Budget @ | Actual to 30
30/6/20 June 2020 Comments

Cashflow from operating activities:
Rates $10,441,980 | $10,481,627
Subsidies $876,750 $852,923
Fees & Charges $2,081,660 $2,143,183
Interest Received $152,500 $124,385
Payments to suppliers and
employees $(11,157,970) | $(11,382,740)
Interest paid on debt $(5,500) $(4,935)
Net cashflow from Operations $2,394,920 $2,214,443
Net cashflow from investing:
Disposal of Assets 2,184,550 410,000
Property, Plant & Equipment
purchase (less asset disposals) $(5.922,520) | $(3,936,252)
Net cashflow from investing: $(3,737,970) | $(3,526,252)
Net cashflow from financing:
Debt repayment $(19,600) $(4,848)
Net cash inflow/(outflow) $(1,362,650) | $(1,306,961)
Opening balance (1/7) $5.400245 | §5,100,502 |"cludes imvestments >
Closing cash balance $4,046,595 | $3,793,541
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Non-Financial Performance

The following is a summary of the non-financial targets performance to date:

Democracy 8 3| 38% 60%
Economic & Community Development 9 6 67% 100%
Environmental Services (excludes N/As) 19 7 37% 72%
Roading (including Footpaths) 9 5 56% 43%
Stormwater 3 3| 100% 100%
Water Supply 13 8| 62% 75%
Wastewater 8 5| 63% 86%
Solid Waste Management 8 5| 63% 100%
Leisure and Recreation 30 12| 40% 75%
TOTAL 107 54| 50% 76%

There were 52 targets that were not achieved, however, 21 of these targets were as
a direct result of the COVID-19 lockdown. Had these targets been achieved Council
would have achieved 70% of the targets which is comparable with previous years.

Capital Expenditure

The following is Council’s capital budget (including carry forwards and amendments)

and expenditure for the year.

Activity

Economic & Community

2019/20
Budget

Actual

Comments

Residential developments

Development $2,416,220 | $1,965,795 | _ oo Road
Environmental Services $710,000 $64,123 | Dog Pound building
Roading $1,655,180 $815,846 Renewals delayed
Stormwater $38,700 $24,278

Water Supply $1,172,230 $438,244 Renewals delayed
Wastewater $234,300 $58,595

Solid Waste $10,000 $11,339

Leisure & Recreation $700,700 $367,231

Plant, Depot and Office $388,200 $187,066 gzvafgfggﬁgmg'es PCs
Total $7,325,530 | $3,932,517

Policy Development

The following policies and strategies have been adopted during the year to 30 June

2020:
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Peter Christophe
M

Policy/Strategy Adopted Comments
Dangerous and Insanitary 30 July 2019 Enables Council to perform its functions
Building Policy under the legislation
Pre-election Report Report required to be prepared prior to the
30 July 2019 council elections PP P
Dog Control - Policy and 27 August 2019 Required by Sec 10A of the Dog Control Act
Practices 1996
24 September Enables Council to regulate and manage

Freedom Camping Bylaw

2019

freedom campers in the district

Annual Report - to 30 June
2019

31 October 2019

Council's accountability report for the
2018/19 year

Policy to recognise individuals that have

ggci‘;"‘:“'ty Awards ~Policy ‘1'23 1%ecember made significant contributions to the
community
Local Governance Statement | 25 February Statement required to be adopted by
2020 Council within 6 months of the elections
ggg;e'ffee in Public Places | 56 May 2020 | The policy became effective 1 June 2020
This document informed the community of
2020/21 Annual Plan y
) 26 May 2020 the proposed work programme and costs
Consultation Document for 2020/21 |
T Council's strategic objectives for the '
Drinking Water Statement 30 June 2020 provision of drinking water for the community|
RECOMMENDATION

That the report “Annual Plan Performance for the twelve months ended 30 June 2020

be received.

A

, BBS, ACA

anager, Finance & Corporate Services

Z:\2020\04\COUNCIL\08 AUGUST\20.08.25 R-AnnualPlanPerformance 30 June 2020.docx
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Meeting: Council

Meeting Date: 25 August 2020

Subiject:

File No.: 201000

21

2.2

Background

The 2019/20 financial year included a significant number of capital and “must do”
tasks. Some of these projects were not completed by 30 June 2020 mostly as a result

of the COVID-19 lockdown.

For these projects to be completed and have a budget (revised), Council will need to
approve to carry forward both the cost and funding for each item to the 2020/21 year.

Proposed carry forwards for 2020/21

Capital projects - carried forward

The following are capital projects that did not get completed during 2019/20 and staff

2020/21 Carry Forwards and Budget Approval

request approval for them to be carried forward to 2020/21:

Project Amount Funding
Source
Culvert Replacements $596,000
Town Centre Upgrade $210,000
Water Supply — Tarawera Bores $120,000
Water Supply — Restrictor Umukaraka Springs $49,000
Wastewater — Pumping Station $73,000
Sportsfield — Irrigation System $15,000
Cemetery — New Fence $15,000 o
Library — Book displays '$12,700 D;‘;f:r's:gn
Library — APNK Wiring, Equipment & Furniture $7,800
Library — Building Upgrade $37,000
Dog Pound - New $700,000
Depot — Renew Garage $20,000
District Office — Toilet upgrade $25,000
District Office — Flashing & Spouting $30,000
Total $1,910,500

Projects (non-capital) - carried forward

The following is a project which did not get completed during 2019/20 and staff are
requesting that it be approved for inclusion in the 2020/21 budget:
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2.3

Project Amount Funding Source

District Plan Review $70,000 Equity

Total $70,000

Additional capital expenditure approval — Geothermal Steam Pipe (Pool)

The main pool at the Mauri Kjar Swimming Pool Complex has not been able to be
heated to the usual temperature for this time of year. Staff have discovered that this
is likely to be a result of the loss of steam due to holes in the steam pipe.

Therefore, it is requested that a budget of $30,000 be approved so a new pipe can

be installed from the bore (near the Recreation Centre) to the pool. The cost of the
pipe will be funded from depreciation reserves.

Options Considered

Council can:

a) Approve all of the requested carry forwards;

b) Approve none of the carry forwards; or

c) Approve some of the requested carry forwards.

By approving the carry forwards the tasks listed above will be undertaken and the
funds allocated.

By not approving the carry forwards, the projects will not occur and the funding will
be available for allocation to other projects or to offset future years’ costs.

Approving some and not others would allow some tasks to progress and keep some
funding for other projects.

Legal Considerations

There are no legal reasons that prevent Council from carrying forward the expenditure
and undertaking the work in the 2020/21 year.

Significance and Engagement

The carrying forward of these projects is not considered to be significant in terms of
Council's Significance and Engagement Policy. These projects were consulted on
with the community as part of the 2019/20 Annual Plan and there is the expectation
by the community that they will be done.
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6 RECOMMENDATIONS

1. That the report “2020/21 Carry Forwards and Budget Approval” be received.

2. That the 2020/21 budget is amended to include the following carry forward costs

and funding:
Project Amount Funding
Source
Culvert Replacements $596,000
Town Centre Upgrade $210,000
Water Supply — Tarawera Bores $120,000
Water Supply — Restrictor Umukaraka Springs $49,000
Wastewater — Pumping Station $73,000
Sportsfield — Irrigation System $15,000
Cemetery — New Fence $15,000 o
Library — Book displays $12,700 D;‘;’se:r'jé':“
Library — APNK Wiring, Equipment & Furniture $7.,800
Library — Building Upgrade $37,000
Dog Pound - New $700,000
Depot ~ Renew Garage $20,000
District Office — Toilet upgrade $25,000
District Office — Flashing & Spouting $30,000
Total $1,910,500
Project Amount Funding Source
District Plan Review $70,000 Equity
Total $70,000
Steam Pipe — Pool Complex
Project Amount Funding Source

Pool — Steam Pipe replacement $30,000 Depreciation Reserve

Total $30,000

Peter Christophers BBS, ACA

Manager Finance and Corporate Services
Z:\2020\0\COUNCIL\08 AUGUST\20.08.25 R-Carry forwards 2020-21.docx
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Meeting: Council

Meeting Date: 25 August 2020

Subiject: Review of Council’s Fraud Policy
File No: 201000
1 Purpose

2

The purpose of this report is to review and adopt Council’s fraud policy. The policy was
reviewed by the Audit and Risk Committee on 21 July 2020 and some minor changes
were suggested.

Background

The Office of the Auditor-General requires every public entity to formally address the
matter of fraud and formulate an appropriate policy on how to minimise it and if it occurs,
how to deal with it.

Kawerau District Council needs to protect its revenue, property and information. The
fraud policy has been established to facilitate the development of controls that will aid
in the detection and prevention of fraud against the Council.

Council last adopted its fraud policy in 2017 and at that time incorporated the following
changes to the policy:

¢ Included the statement that Council is committed to act fairly, honestly and in good
faith when conducting fraud investigations

» Provided explanations of the difference between the organisation’s fraud policy and
other policies, such as the privacy policy, sensitive expenditure policy and code of
conduct. While these policies overiap, fraud has elements of dishonesty

* Include information on fraud risks to assist employees to detect possible fraud and
corruption

Also added were risks that increased the likelihood of fraud, which were:

e Incentives/pressures: Management, other staff or external parties are under
pressure or there are incentives for them to commit fraud

»  Opportunities: Circumstances or lack of controls allow employees to commit fraud
or corruption. Also employees are able to get around or override ineffective controls
(for example officers are able to approve their own sensitive expenditure)

« Attitudes: Employees are able to rationalise committing fraud (for example believing
that everyone else is doing it, or that it was so easy for me)
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The Audit and Risk Committee at the meeting 21 July 2020, recommended the following
changes are made to the policy:

¢ Clause 6.4 be amended to state that where fraud has occurred would be referred to
the police

e Clause 9.4 is amended to state that where fraudulent activities have been
substantiated, the evidence will be given to the police

The appendix to this report contains Council’s Fraud Policy with those amendments
included.

3 RECOMMENDATIONS

1. That the report “Review of Council’s Fraud Policy” be received.

2. That Council adopts the Fraud Policy (with any further amendments).

pra

Peter Christophers, BBS, ACA
Manager, Finance & Corporate Services

Z:\2020\04\COUNCIL\08 AUGUST\20.08.25 R-Fraud Policy3.docx
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APPENDIX

SUBJECT: FRAUD POLICY

DATE: 21 July 2020

REVIEW: 2023

FILE REFERENCE: 201300

1. PURPOSE

1.1 Kawerau District Council (“Council”) is committed to protecting its revenue, property,

1.2

1.3

1.4

21

2.2

2.3

2.4

information and other assets from any attempt to gain financial or other benefits from
it by deceit and to preventing the occurrence of fraud and corruption. This fraud policy
has been established to facilitate the development of controls that will aid in the
detection and prevention of fraud against the Council.

Fraud is defined as the use of deception with the intention of obtaining personal gain,
an unlawful advantage, avoiding an obligation, or causing loss to another party.

Itis the intent of Council to promote an anti-fraud culture by providing these guidelines
and by assigning responsibility for the development of controls and conduct of
investigations.

The Office of the Auditor-General requires every public entity to formally address the

matter of fraud and formulate an appropriate policy on how to minimize it and if it
occurs, how to deal with it.

SCOPE

This policy applies to any fraud, impropriety or dishonesty, suspected or actual and
relates to all property, funds and services, as well as statutory responsibilities.

This policy applies to all employees of Council or Council appointees to other
organisations as well as Elected Members, consultants, vendors, contractors or any
other parties having a business relationship with Council.

This policy also covers allegations made by Council employees, appointees or Elected
Members against other employees, appointees or Elected Members.

There may be particular risks that increase the likelihood of fraud occurring, which
include:

e Incentives/pressures: Management, other staff or external parties are under
pressure or there are incentives for them to commit fraud
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2.5

3.1

3.2

3.3

3.4

3.5

4.1

¢ Opportunities: Circumstances or lack of controls allow employees to commit fraud
or corruption. Also employees are able to get around or override ineffective
controls (for example officers are able to approve their own sensitive expenditure)

e Attitudes: Employees are able to rationalise committing fraud (for example
believing that everyone else is doing it, or that it was so easy for me)

The policy will put in place processes to minimise these particular risks as much as
practicable.

The Fraud Policy is a separate policy to other council policies, but will overlap with
some policies. These include:

Sensitive Expenditure Policy: This policy deals with staff/councillor sensitive
expenditure which includes travel, accommodation, hospitality and gifts. The policy
specifies the processes and procedures which are required when incurring sensitive
expenditure. Fraud occurs when the sensitive expenditure is not followed and Council
is deliberately charged an individual’s private costs.

Code of Conduct: This governs the behaviour of elected members and requires them
to act with integrity, honesty and in the public interest. The behaviour and actions of
elected members (as well as) should always be in the interests of the community and
open to public scrutiny. If an elected member uses their position to obtain a financial
benefit that may be to the cost/detriment of Council, then this will amount to fraud.

POLICY

Council personnel (defined as Council employees or appointees and Elected
Members) must have, and be seen to have, the highest standards of honesty,
propriety and integrity in the exercise of their duties.

Council will not tolerate fraud, impropriety or dishonesty and will investigate all
instances of suspected fraud, impropriety or dishonesty by Council personnel or

external parties.

Council personnel must not defraud the Council, or other personnel, clients or
contractors of Council.

Council will take action — including dismissal and/or criminal prosecution against any
member of personnel defrauding or attempting to defraud the Council, other
personnel, clients or contractors of Council. In each case, the Council will make every
effort to gather sufficient reliable evidence to support a prosecution.

Council will always seek to recover funds or goods (or the estimated value of the
goods where they have been disposed of) lost through fraud

ACTIONS CONSTITUTING FRAUD

The terms fraud, impropriety and dishonesty refer to, but are not limited to:
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5.1

5.2

¢  Any dishonest or fraudulent act.
. Misappropriation of funds, securities, supplies, or other assets.
® Impropriety in the handling or reporting of money or financial transactions.

o Profiteering as a result of insider knowledge of Council activities or the activities
of organisations with a Council appointee.

. Disclosing confidential and proprietary information to outside parties.

. Disclosing to other persons, securities, activities engaged in, or contemplated
by the Council or any organisation with a Council appointee.

. Seeking or accepting anything of material value from contractors, vendors, or
persons providing services/materials to the Council or any organisation with a
Council appointee. Gifts valued at less than $100 per annum, or otherwise
approved by the Chief Executive Officer, are exempt.

. Unauthorised use of council property including property leased by Council.

* Destruction, removal, or inappropriate use of records, furniture, fixtures, and
equipment.

e Any similar or related irregularity.

If there is any question as to whether an action constitutes fraud, contact the Chief
Executive Officer or Manager, Finance and Corporate Services for guidance.

MANAGEMENT RESPONSIBILITIES

Management is responsible for the detection and prevention of fraud, impropriety and
dishonesty. Each member of the management team will be familiar with the types of
improprieties that might occur within his or her area of responsibility and be alert for
any indication of irregularity.

Management should be alert to the possibility that unusual events may be symptoms
of fraud or attempted fraud and that fraud may be highlighted as a result of
management checks, or be brought to management’s attention by a third party.
Management is responsible for:

. Being aware of fraud
° Ensuring that an adequate system of internal controls exists within its area of
responsibility and that those controls are operating effectively. These controls

should include a system for undertaking regular reviews of transactions and
activities that may be susceptible to fraud.
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5.3

5.4

5.5

5.5

5.6

6.1

6.2

6.3

6.4

Any irregularity that is detected or suspected must be reported immediately to the
Chief Executive Officer, who co-ordinates all investigations.

Management will promote ethical behaviour through Council’s induction, training and
performance development programmes.

Management will seek to minimise as much as possible the risks associated with:

o Incentives/pressures
» Opportunities
. Attitudes

This will be done by: making sure that the fraud policy is circulated regularly to all staff,
undertaking regular reviews of the internal control systems, requiring all sensitive
expenditure to be approved on a one-up basis, any reported incidences of potential
fraud are investigated thoroughly and the policy is applied consistently to all council
staff.

Employees may disclose fraud under the provisions of the Protected Disclosures Act
2000, and the disclosure will then be treated in accordance with the provisions of the
Act.

Council is committed to its legal obligations to act fairly, honestly and in good faith
when conducting fraud investigations

INVESTIGATION RESPONSIBILITIES

The Chief Executive Officer has the primary responsibility for the investigation of all
suspected fraudulent acts as defined in the policy. This may require the formation of
an Investigation Team comprised of suitably qualified persons, who may be staff or
external parties as deemed appropriate. This responsibility will include full
documentation of the facts and circumstances of the matter.

If the suspected fraud involves the Chief Executive Officer, the External Appointee to
the Audit and Risk Committee will have the primary responsibility for conducting the
investigation in consultation with the Mayor.

If the suspected fraud involves the Mayor or other elected member, the External
Appointee to the Audit and Risk Committee will have the primary responsibility for
conducting the investigation in consultation with the Chief Executive Officer.

Decisions to prosecute or refer the examination results to the appropriate law
enforcement and/or regulatory agencies for independent investigation will be made in
conjunction with legal counsel and senior management. Where fraud has been
proven, the matter will be referred to the police.



7.

9.1

9.2

9.3

CONFIDENTIALITY

The Chief Executive Officer will treat all information received confidentially. Any
employee who suspects dishonest or fraudulent activity will notify the Chief Executive
Officer immediately and should not attempt to personally conduct investigations or
interviews/interrogations related to any suspected fraudulent act

(see REPORTING PROCEDURES section below).

AUTHORISATION FOR INVESTIGATING SUSPECTED FRAUD

Members of the Investigation Team as appointed by the Chief Executive Officer will
have:

o Free and unrestricted access to all Council records and premises, whether owned
or rented.

« The authority to examine, copy, and/or remove all or any portion of the contents of
files, desks, cabinets, and other storage facilities on the premises without prior
knowledge or consent of any individual who might use or have custody of any such
items or facilities when it is within the scope of the Team's investigation.

Any investigative activity required will be conducted without regard to the suspected
wrongdoer’s length of service, position/title or relationship to Council.

REPORTING PROCEDURES

Great care must be taken in the investigation of suspected improprieties or
irregularities, to avoid mistaken accusations, or alerting suspected individuals and
staff not involved in the investigation that an investigation is under way.

An employee who discovers or suspects fraudulent activity will notify the appropriate
person immediately, as per the procedures laid down in the Council's Protected
Disclosures Policy. The employee or other complainant may remain anonymous. All
inquiries concerning the activity under investigation from the suspected individual, his
or her attorney or representative, or any other inquirer should be directed to the Chief
Executive Officer. No information concerning the status of an investigation will be
divulged.

The reporting individual should be informed of the following:

e Do not contact the suspected individual in an effort to determine facts or
demand restitution.

. Do not discuss the case, facts, suspicions, or allegations with anyone unless
specifically asked to do so by the Chief Executive Officer or members of the
Investigation Team.
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9.4 If the investigation by the Chief Executive Officer, or members of the appointed
Investigation Team, substantiates that fraudulent activities have occurred, all the
evidence will be turned over to the Police.

10. TERMINATION
Investigations could result in the termination of employment. If an investigation results
in a recommendation to terminate an individual's employment, the recommendation
will be reviewed by the Manager, Planning, Compliance and Capability, and by legal
counsel if necessary, before any such action is taken.

Decisions to prosecute or when to turn matters over to the Police are at the discretion
of the Chief Executive Officer.

Council will not provide any formal reference to any individual that has been found to
have committed fraud, nor should any council officer be a referee for that individual.

11. MANAGING THE PUBLIC RELATIONS REGARDING FRAUD
The Chief Executive Officer will report to Council and the Audit and Risk Committee
on any fraud investigation when it has reached a stage that he/she considers
appropriate.

The Chief Executive Officer will also advise Council’s auditors at the same time.

Any questions from the media in relation to fraud will be dealt with by the Chief
Executive Officer or the Mayor.
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Meeting: Council

Meeting Date: 25 August 2020

Subiject: Porritt Glade Retirement Village — Progress Report
File No: 206700
1 Purpose

The purpose of this report is to update members on the progress for this development,
and determine whether further units need to constructed immediately.

2 Background

Council had been asked by the Kawerau Social Services Trust to make available the
land next to Mountain View Resthome for further housing for the aged. Council
acquired the land (through a land swap) and had it designated local purpose reserve.
Kawerau Social Services Trust subsequently informed Council (27 August 2017) that
they could not proceed with their proposed development and therefore no longer
wanted to lease the land. Council decided that it would develop 29 retirement units on
the land and sell the units to retirees (as a licence to occupy).

Council decided to construct six units initially, with the first two being officially
completed and handed over 15 July 2020. The next two units are due to be completed
at the end of August and the final two units will be completed by the middle of
September.

Council has received payment for units 1 & 2 which are now occupied. Deposits have
been received for units 28 & 29 (held by the Statutory Supervisor) and the other two
units are expected to sell shortly, although most interested parties have to sell their
own property first.

A blessing and open day was held Saturday 18 July 2020 which was very well attended
by the community.

Generation Homes was engaged to undertake the construction of these units.

The latest indicative costs for this development, now that most costs have been
received, are:

Retirement Village
Number of units 29
Development Cost - Land $1,740,000
Development Costs - buildings $250,500 per unit

3 Construction of more Retirement Units

Council decided it would construct 6 units and see what interest there was for these
units. While initially over 60 people stated they were interested, only around 8 - 10
people asked for all the legal documents necessary to buy a unit.
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Council had also stated that 6 units would be built and once these were occupied,
others would be built when there was a demand.

Council has not really marketed the units as the sales have occurred prior to their
completion. Also some people have indicated that they would be interested in a unit
that would be built later on a specific site.

As the construction of the first six units is nearing completion and four units having
been sold with significant interest in the remaining two units, Council will need to decide
whether it will now construct more units. Staff currently have a list of 6 - 8 people who
have indicated they are very interested but still have to arrange to sell their own
property.

Options and Associated Risks

The main reasons that Council proceeded with the residential developments were:

¢ Meet the demand for additional housing in the community especially for retirees
Increase the rating base so Council costs would be more affordable for residents

« Ensure that more housing was constructed instead of land being retained by
speculators

» Maintain a level of control over the quality of housing being constructed in the town

The risks identified were mostly financial arising from the possibility that the units or
the land did not sell or there was a delay from the time the properties were developed
to when they were sold. This risk was partly mitigated by only building six units to start
with and building more units as demand required. Also the interest rates on borrowed
money is very low at the moment, so the finance cost of these projects is relatively low.

Future unit costs are likely to increase as additional features have been identified. Also
the cost per unit was fixed for 12 months, and that period has elapsed.

The COVID-19 pandemic may impact on future sales of units and residential properties
although there does not seem to be a lot change to the local property market yet.

The options are:

« Construct more units as soon as possible prior to there being any commitment from
people to buy a unit

e Construct more units once people have signed an Occupation Right Agreement
(ORA) and paid a deposit

The annual interest cost for each unit is approximately $7,500.

The option of Council constructing the units prior to individuals signing an ORA

increases the risk for Council of units remaining empty, but individuals thinking of

purchasing a unit will probably prefer this option.

Other risks include:

« May be difficult to bring back builders on site if wait untii ORAs are signed
¢ Costs could increase if only building one duplex unit at a time
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¢ Interested parties may decide to buy elsewhere if they have to wait for construction
to happen

Legal Considerations

The is no legal reason why Council cannot proceed with the construction of more units
and Council consuited the community on this project as part of the 2018 — 28 Long
Term Plan.

RECOMMENDATIONS

1. That the report “Porritt Glade Retirement Village — Progress Report” be received.

2. That Council determine whether to construct further units immediately or wait until
Occupation Right Agreements are signed.

Peter Christophers, BBS ACA

Manager Finance and Corporate Services
Z:\2020\04\COUNCIL\08 AUGUST\20.08.25 R-Poritt Glade Units - Progress Report.docx
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Meeting: Council

Meeting Date: 25 August 2020

Subject: Three Waters Service Delivery Reform/Stimulus Programme
File No.: 404960
1 Purpose

21

This report asks Council to:

¢ sign a Memorandum of Understanding (MoU) with the Crown, agreeing to
participate in the initial stage of a central/local government three waters service
delivery reform programme (Appendix A); and

« authorise the Chief Executive Officer to enter into the Funding Agreement, to
accept a grant from the Crown to spend on operating and/or capital expenditure
relating to three waters infrastructure and service delivery (Appendix B).

Background
Issues facing the three waters system, and rationale for reform

Over the past three years, central and local government have been considering the
issues and opportunities facing the system for regulating and managing the three
waters (drinking water, wastewater and stormwater).

The Government Inquiry into Havelock North Drinking Water — set up following the
serious campylobacter outbreak in 2016 — identified widespread, systemic failure of
suppliers to meet the standards required for the safe supply of drinking water to the
public. It made a number of urgent and longer-term recommendations to address
these significant systemic and regulatory failures.

The Government's Three Waters Review highlighted that, in many parts of the
country, communities cannot be confident that drinking water is safe, or that good
environmental outcomes are being achieved. This work also raised concerns about
the regulation, sustainability, capacity and capability of a system with a large number
of localised providers, many of which are funded by relatively small populations.

The local government sector's own work has highlighted similar issues. For example,
in 2014, Local Government NZ identified an information gap relating to three waters
infrastructure. A 2015 position paper argued for a refresh of the regulatory
framework, to ensure delivery of quality drinking water and wastewater services. It
also outlined what stronger performance in the three waters sector would look like.

Both central and local government acknowledge that there are many challenges

facing the delivery of water services and infrastructure, and the communities that fund
and rely on these services. These challenges include:
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2.2

e Underinvestment in three waters infrastructure in parts of the country, and
substantial infrastructure deficits. For example, it is estimated that between $300
to $570 million is required to upgrade networked drinking water treatment plants
to meet drinking water standards and up to $4 billion is required to upgrade
wastewater plants to meet new consent requirements. These deficits are likely
to be underestimates, given the variable quality of asset management data.

o Persistent funding and affordability challenges, particularly for communities with
small rating bases, or high-growth areas that have reached their prudential
borrowing limits.

« Additional investment required to increase public confidence in the safety of
drinking water, improve freshwater outcomes, and as a critical component of a
collective response to climate change and increasing resilience of local
communities.

COVID-19 has made the situation even more chailenging. Prior to COVID-19,
territorial authorities were planning on spending $8.3 billion in capital over the next
five years on water infrastructure. However, COVID-19 is likely to cause significant
decreases in revenue in the short term. As a result, borrowing will be constrained
due to lower debt limits that flow from lower revenues, and opportunities to raise
revenue through rates, fees and charges will be limited.

Progress with three waters regulatory reforms

Good progress is already being made to address the regulatory issues that were
raised by the Havelock North Inquiry and Three Waters Review. The Government is
implementing a package of reforms to the three waters regulatory system, which are
designed to:

+ improve national-level leadership, oversight, and support relating to the three
waters — through the creation of Taumata Arowai, a new, dedicated Water
Services Regulator;

 significantly strengthen compliance, monitoring, and enforcement relating to
drinking water regulation,

e manage risks to drinking water safety and ensure sources of drinking water are
protected,;

« improve the environmental performance and transparency of wastewater and
stormwater networks.

Legislation to create Taumata Arowai had its third reading on 22 July 2020 and should
be enacted shortly. This new Crown entity is currently being built, and will become
responsible for drinking water regulation once a separate Water Services Bill is
passed (anticipated mid 2021).

However, both central and local government acknowledge that regulatory reforms
alone will not be sufficient to address many of the persistent issues facing the three
waters system. Reforms to service delivery and funding arrangements aiso need to
be explored.



3.1

3.2

Proposal - Central/Local Government Three Waters Reform Programme

Overview of proposed approach to three waters investment and service
delivery reform

At the recent Central/lLocal Government Forum, central and local government
leadership discussed the challenges facing New Zealand’s water service delivery and
infrastructure, and committed to working jointly on reform. A Joint Central/Local
Government Three Waters Steering Committee has been established to provide
oversight and guidance to support this work. [Further details are provided in Appendix
E.]

Central and local government consider it is timely to apply targeted infrastructure
stimulus investment to enable improvements to water service delivery, progress
service delivery reform in partnership, and ensure the period of economic recovery
following COVID-19 supports a transition to a productive, sustainable economy.

In July 2020, the Government announced an initial funding package of $761 million
to provide post COVID-19 stimulus, support a three-year programme of reform of
local government water service delivery arrangements, and support the
establishment and operation of Taumata Arowai.

The reform programme is designed to support economic recovery, and address
persistent systemic issues facing the three waters sector, through a combination of:

« stimulating investment, to assist economic recovery through job creation, and
maintain investment in water infrastructure renewals and maintenance; and

« reforming current water service delivery into larger scale providers, to realise
significant economic, public health, environmental, and other benefits over the
medium to long term.

While the Government's starting intention is for publicly-owned multi-regional models
for water service delivery (with a preference for local authority ownership), final
decisions on a service delivery model will be informed by discussion with the local
government sector and the work of the Joint Steering Committee.

Further information on the reform objectives, and the core design features of any new
service delivery model, are provided in pages 3 to 4 of the MoU in Appendix A.

Reform process and indicative timetable

As noted above, this is a three-year programme to reform three waters service
delivery arrangements, which is being delivered in conjunction with an economic
stimulus package of Crown investment in water infrastructure. The reform
programme will be undertaken in stages.

The initial stage is an opt in, non-binding approach, which involves councils taking
the actions and signing the documents described below (MoU, Funding Agreement,
and Delivery Plan).

Councils that agree to opt in by the end of August 2020 will receive a share of the
initial funding package.
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3.3

3.4

Allocation of the investment package

The Government has determined a notional allocation framework based on a
nationally-consistent formula.

The general approach to determining each authority's notional allocation is based on

a formula that gives weight to two main factors:

e The population in the relevant council area, as a proxy for the number of water
connections serviced by a territorial authority (75 per cent weighting)

¢ The land area covered by a local authority excluding national parks, as a proxy
for the higher costs per connection of providing water services in areas with low
population density (25 per cent weighting).

The investment package is structured into two components:

1 A direct allocation to each territorial authority, comprising 50% of that territorial
authority's notional allocation; and

2 A regional allocation, comprising the sum of the remaining 50% of the notional
allocations for each territorial authority in the relevant region.

The relevant allocations for Kawerau District Council are:
+ $390,000 (excluding GST) direct allocation for Kawerau District Coungil
e $21,120,000 (excluding GST) regional allocation for the Bay of Plenty Region

The purpose of the Government's regional allocation is to establish collective
participation by councils in the reform programme. Each regional group of councils
has until 30 September to agree on how best to apportion the regional funds to the
individual territorial authorities that make up the region. Appendix F includes a

hypothetical example of how a regional allocation decision-making process could
work.

The Steering Committee has recommended a preferred approach to the allocation of

regional funding, being the same formula that is used to determine the direct

allocations to territorial authorities.

Officers recommend delegating decisions about the allocation of regional funding to
the Chief Executive Officer of the Council, with the understanding that the minimum
level of funding to the Council be based upon the formula used to calculate the direct
council allocations, and noting that participation by two-thirds of territorial authorities
within the Bay of Plenty region is required to access the regional allocation.

What actions are the Council being asked to take at this point?

The initial stage of the reform programme involves three core elements:
1 Memorandum of Understanding (Appendix A);

2 Funding Agreement (Appendix B);

3 Delivery Plan (Appendix C).

Initial funding will be made available to those councils that sign the MoU, and
associated Funding Agreement, and provide a Delivery Plan.
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3.5

3.6

This initial funding will be provided in two components: a direct allocation to individual
councils, and a regional allocation. The participating councils in each region are
required to agree an approach to distributing the regional allocation.

The MoU is the ‘opt in’ to the first stage of the reform and stimulus programme. The
MoU needs to be signed and submitted by the end of August 2020. The Funding
Agreement and Delivery Plan need to be submitted by the end of September 2020,
to access the stimulus funding.

Councils that do not opt in by the end August 2020 deadline will not receive a share
of the stimulus funding. Councils will still be able to opt in to the reform programme
at a later date, but will not have access to the initial funding package, retrospectively.

Memorandum of Understanding

A MoU has been developed by the Steering Group, for each council to enter into with
the Crown. This is a standardised document, which cannot be amended or modified
by either party.

Signing the MoU commits councils to:

o engage in the first stage of the reform programme — including a willingness to
accept the reform objectives and the core design features set out in the MoU;

« the principles of working together with central government and the Steering
Committee;

« work with neighbouring councils to consider the creation of multi-regional entities;

« share information and analysis on their three waters assets and service delivery
arrangements.

At this point, this is a voluntary, non-binding commitment. It does not require councils
to commit to future phases of the reform programme, to transfer their assets and/or
liabilities, or establish new water entities.

The MoU is effective from the date of agreement until 30 June 2021, unless
terminated by agreement or by replacement with another document relating to the
reform programme.

A legal opinion by Simpson Grierson, commissioned by SOLGM on behalf of the
Steering Committee, advises that the MoU does not contain any explicit triggers for
consultation under the Local Government Act 2002. (Appendix D)

Funding Agreement

This Council has been allocated $390,000 by the Crown, if it opts in to the reform
programme. A further $21,120,000 has been allocated to the Bay of Plenty Region
to agree an appropriate distribution between participating Councils. This funding will
be provided as a grant, which does not need to be repaid if the Council does not
ultimately commit to reform at later stages of the process.
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3.7

There are several options for how the regional funding could be allocated between
councils. The joint central-local government Three Waters Steering Committee
preferred approach is to apply the same formula' used to calculate the direct
allocations. Under this approach, the Council would receive an additional $390,000,
contributing to a total funding allocation of $780,000.

It is recommended that the Council delegates authority to the Chief Executive Officer
to agree an appropriate allocation with other participating councils, with the
understanding that the Council's share of the regional allocation should be $390,000
at a minimum, noting that participation by two thirds of territorial authorities within the
region is to access the regional funding. The Funding Agreement is one of the
mechanisms for accessing the funding package. Like the MoU, it is a standardised
document, for agreement between each council and the Crown. It cannot be
amended.

The Funding Agreement guides the release and use of funding. It sets out:

¢ the funding amount allocated to the Council;

¢ funding conditions;

s public accountability requirements, including the Public Finance Act;

¢ reporting milestones.

While there is some local flexibility around how the funding can be applied, the
Government has indicated that this investment is intended to support economic

recovery, enable improvements in water service delivery and progress the service
delivery reform programme.

The Funding Agreement will be supplemented by a Delivery Plan, which is the
document that sets out how the grant funding is to be applied by the Council.

Delivery Plan
The Delivery Plan is the other mechanism for accessing the funding package.

This Delivery Plan must show that the funding allocation is to be applied to operating
and/or capital expenditure relating to three waters infrastructure and service delivery,
and which:

e supports economic recovery through job creation; and

¢ maintains, increases, and/or accelerates investment in core water infrastructure
renewal and maintenance.

The Delivery Plan is a short-form template, which sets out:

¢ a summary of the works to be funded, including location, estimated associated
costs, and expected benefits/outcomes;

¢« the number of people to be employed in these works:;
« an assessment of how the works support the reform objectives in the MoU:
¢« reporting obligations.

1 Applying a 75% weighting for population and a 25% weighting for land area, excluding national parks.
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The Delivery Plan will be supplied to Crown Infrastructure Partners (and other
organisations as agreed between the Council and Crown), for review and approval.
Crown Infrastructure Partners will monitor progress against the Delivery Plan, to
ensure spending has been undertaken with public sector financial management
requirements.

Policy and Plan Considerations

The recommendations in this report are not contrary to any of Council's Policies and
Plans.

Legal Considerations

A legal opinion by Simpson Grierson, commissioned by SOLGM on behalf of the
Steering Committee, advises that the MoU does not contain any explicit triggers for
consultation under the Local Government Act 2002. (Appendix D)

Significance and Engagement

As above, a legal opinion by Simpson Grierson advises that the MoU does not contain
any explicit triggers for consuitation under the Local Government Act 2002.
(Appendix D)

Financial Considerations

Under the proposal, Council receives a grant of $390,000 (excluding GST) and
access to a regional allocation for the Bay of Plenty Region of $21,120,000 (excluding
GST).

Council may incur unbudgeted costs to administer the grant.

Conclusion

In July 2020, the Government announced a $761 million funding package to provide
post COVID-19 stimulus to maintain, improve three waters infrastructure, support a
three-year programme of reform of local government water service delivery
arrangements (reform programme), and support the establishment of Taumata
Arowai, the new Waters Services Regulator.

A Joint Central/lLocal Government Three Waters Steering Committee has been
established to provide oversight and guidance to support progress towards reform,
and to assist in engaging with local government, Iwi/Maori, and other water sector
stakeholders on options and proposals.

The reform programme is designed to support economic recovery, and address
persistent systemic issues facing the three waters sector, through a combination of:

¢ stimulating investment, to assist economic recovery through job creation, and
maintain investment in water infrastructure renewals and maintenance; and
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reforming current water service delivery, into larger scale providers, to realise
significant economic, public health, environmental, and other benefits over the
medium to long term.

Initial funding from the stimulus package will be made available to those councils that
agree to participate in the first stage of the reform programme, through a
Memorandum of Understanding (MoU), Funding Agreement and approved Delivery
Plan. The MoU must be signed by the end of August 2020 with the Funding
Agreement and Delivery Plan submitted and approved by the end of September 2020.

RECOMMENDATIONS

1.

That the report “Three Waters Service Delivery Reform/Stimulus Programme”
be received.

That Council

2.

Notes that:

a.  inJuly 2020, the Government announced an initial funding package of $761
million to provide a post COVID-19 stimulus to maintain and improve water
networks infrastructure, and to support a three-year programme of reform
of local government water services delivery arrangements: and

b. initial funding will be made available to those councils that agree to
participate in the initial stage of the reform programme, through a
Memorandum of Understanding (MoU), Funding Agreement, and approved
Delivery Plan.

c. this initial funding will be provided in two parts: a direct allocation to
individual territorial authorities, and a regional allocation. The participating
individual authorities in each region will need to agree an approach to
distributing the regional allocation

d. the Steering Committee has recommended a preferred approach to the
allocation of regional funding, being the same formula as was used to
determine the direct allocations to territorial authorities

Agrees to sign the MoU at Appendix A and Funding Agreement at Appendix B.

Agrees to nominate the Chief Executive Officer as the primary point of
communication for the purposes of the MoU and reform programme ~ as referred
to on page 6 of the MoU.

Agrees to delegate decisions about the allocation of regional funding to the Chief
Executive Officer of the Council, with the understanding that the minimum level
of funding to the Council be based upon the formula used to calculate the direct
council allocations, and noting that participation by two-thirds of territorial
authorities within the Bay of Plenty region is required to access the regional
allocation.

Notes that the MoU and Funding Agreement cannot be amended or modified by
either party, and doing so would void these documents.
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7. Notes that participation in this initial stage is to be undertaken in good faith, but
this is a non-binding approach, and the Council can opt out of the reform process
at the end of the term of the agreement (as provided for on page 5 of the MoU).

8. Notes that the Council has been allocated $390,000 of funding, which will be
received as a grant as soon as practicable once the signed MoU and Funding
Agreement are returned to the Department of Internal Affairs, and a Delivery Plan
has been supplied and approved (as described on page 5 of the MoU).

9. Notes that the Delivery Plan must show that the funding is to be applied to
operating and/or capital expenditure relating to three waters infrastructure and
service delivery, which:

a. supports economic recovery through job creation; and

b. maintains, increases, and/or accelerates investment in core water
infrastructure renewal and maintenance.

10. Authorises the Chief Executive Officer to finalise the Delivery Plan.
/

Hanno van der Merwe, MSc(Eng), PhD
Manager, Operations and Services

77202004\COUNCIL\OB AUGUST\20.08.25 R-Thves Waters Service Delivery Reform-Stimulus Programme.docx

Attachments

Appendix A: Memorandum of Understanding

Appendix B: Funding Agreement

Appendix C: Delivery Plan

Appendix D: Legal opinion provided by Simpson Grierson relating to consultation
requirements

e Appendix E: Information on Joint Three Waters Steering Committee
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APPE DIV A

Memorandum of Understanding

Three Waters Services Reform

Between the Sovereign in right of New
Zealand acting by and through the
Department of Internal Affairs and
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PURPOSE

This Memorandum of Understanding (Memorandum) sets out the principles and objectives that the Parties
agree will underpin their ongoing relationship to support the improvement in three waters service delivery
for communities with the aim of realising significant public health, environmental, economic, and other
benefits over the medium to long term. It describes, in general terms, the key features of the proposed
reform programme and the Government funding arrangements that will support investment in three waters
infrastructure as part of the COVID 19 economic recovery.

BACKGROUND

Over the past three years central and local government have been considering solutions to challenges facing
the regulation and delivery of three water services. This has seen the development of new legislation to
create Taumata Arowai, the new Water Services Regulator, to oversee and enforce a new drinking water
regulatory framework, with an additional oversight role for wastewater and stormwater networks.

While addressing the regulatory issues, both central and local government acknowledge that there are
broader challenges facing the delivery of water services and infrastructure, and the communities that fund
and rely on these services. There has been regulatory failure, underinvestment in three waters infrastructure
in parts of the country, and persistent affordability challenges, and additional investment is required to
increase public confidence in the safety of drinking water and to improve freshwater outcomes.
Furthermore, investment in water service delivery infrastructure is a critical component of a collective
response to climate change and increasing resilience of local communities.

The Parties to this Memorandum consider it is timely to apply targeted infrastructure stimulus investment to
enable improvements to water service delivery, progress reform in partnership, and ensure the period of
economic recovery following COVID-19 supports a transition to a productive, sustainable economy.
Additional funding will be subject to Government decision-making and reliant on the Parties demonstrating
substantive progress against the reform objectives. The quantum, timing, conditions, and any other
information relating to future funding will be advised at the appropriate time but will likely comprise
additional tranches of funding and more specific agreement to key reform milestones.

The reform process and stimulus funding, proposed by Government, is designed to support economic
recovery post COVID-19 and address persistent systemic issues facing the three waters sector, through a
combination of:

e stimulating investment, to assist economic recovery through job creation, and maintain investment
in water infrastructure renewals and maintenance; and

e reforming current water service delivery, into larger scale providers, to realise significant economic,
public health, environmental, and other benefits over the medium to long term.

There is a shared understanding that a partnership approach will best support the wider community and
ensure that the transition to any eventual new arrangements is well managed and as smooth as possible.
This requires undertaking the reform in a manner that enables local government to continue and, where
possible, enhance delivery of its broad “wellbeing mandates” under the Local Government Act 2002, while
recognising the potential impacts that changes to three waters service delivery may have on the role and
functions of territorial authorities.
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The Parties shall promote a relationship in their dealings with each other, and other Parties related to the
three waters services reform, based on:

mutual trust and respect; and

openness, promptness, consistency and fairness in all dealings and communication including through
adopting a no-surprises approach to any matters or dealings related to the reform programme; and

non-adversarial dealings and constructive problem-solving approaches; and
working co-operatively and helpfully to facilitate the other Parties perform their roles; and

openly sharing information and analysis undertaken to date on the state of the system for delivering
three waters services and the quality of the asset base.

This Memorandum is intended to be non-binding in so far as it does not give rise to legally enforceable
obligations between the Parties.

REFORM OBJECTIVES AND CORE DESIGN FEATURES

By agreeing to this Memorandum, the Parties agree to work constructively together to support the
objectives of the three waters service delivery reform programme.

The Parties agree that the following objectives will underpin the reform programme and inform the
development of reform options/proposals:

significantly improving the safety and quality of drinking water services, and the environmental
performance of drinking water and wastewater systems (which are crucial to good public health and
wellbeing, and achieving good environmental outcomes);

ensuring all New Zealanders have equitable access to affordable three waters services;

improving the coordination of resources, planning, and unlocking strategic opportunities to consider
New Zealand’s infrastructure and environmental needs at a larger scale;

increasing the resilience of three waters service provision to both short- and long-term risks and
events, particularly climate change and natural hazards;

moving the supply of three waters services to a more financially sustainable footing, and addressing
the affordability and capability challenges faced by small suppliers and councils;

improving transparency about, and accountability for, the delivery and costs of three waters services,
including the ability to benchmark the performance of service providers; and

undertaking the reform in a manner that enables local government to further enhance the way in

which it can deliver on its broader “wellbeing mandates” as set out in the Local Government Act
2002.
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In addition to these objectives, the Parties recognise that any consideration of changes to, or new models
for, water service delivery arrangements must include the following fundamental requirements and
safeguards:

e mechanisms that provide for continued public ownership of water service delivery infrastructure,
and protect against privatisation; and

e mechanisms that provide for the exercise of ownership rights in water services entities that consider
the interests and wellbeing of local communities, and which provide for local service delivery.

The Parties also recognise the reform programme will give rise to rights and interests under the Treaty of
Waitangi and both Parties acknowledge the role of the Treaty partner. This includes maintaining Treaty
settlement obligations and other statutory rights including under the Resource Management Act 1991
and the Local Government Act 2002. The outcome of discussions with iwi/Maori will inform design of
appropriate mechanisms to reflect Treaty interests. This will include clarity of roles and responsibilities.

The Parties agree to work together to identify an approach to service delivery reform that incorporates
the objectives and safeguards noted above, and considers the following design features as a minimum:

e water service delivery entities, that are:

- of significant scale {most likely multi-regional) to enable benefits from aggregation to be
achieved over the medium to long-term;

- asset owning entities, with balance sheet separation to support improved access to capital,
alternative funding instruments and improved balance sheet strength; and

- structured as statutory entities with appropriate and relevant commercial disciplines and
competency-based boards;

o delivery of drinking water and wastewater services as a priority, with the ability to extend to
stormwater service provision only where effective and efficient to do so; and

e publicly owned entities, with a preference for collective council ownership;
e mechanisms for enabling communities to provide input in relation to the new entities.

The Parties acknowledge that work will also be undertaken to develop a regulatory framework, including
mechanisms to protect the interests of consumers.

FUNDING ARRANGEMENTS

The Government has indicated its intention to provide funding to stimulate investment to enable
improvements in water service delivery, support economic recovery and progress Three Waters Services
Reform. The quantum of funding available for the Council (and each participating Council) will be notified
by Government prior to signing this Memorandum.
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Funding will be provided as soon as practicable following agreement to this Memorandum and the
associated Funding Agreement and Delivery Plan. The Delivery Plan will need to show that the funding is
to be applied to operating or capital expenditure on three waters service delivery (with the mix to be
determined by the Council) that:

e supports economic recovery through job creation; and

o maintains, increases and/or accelerates investment in core water infrastructure renewals and
maintenance.!

The Delivery Plan will be based on a simple template and will include a summary of projects, relevant
milestones, costs, location of physical works, number of people employed in works, reporting milestones
and an assessment of how it supports the reform objectives set out in this Memorandum.

The Delivery Plan will be supplied to Crown Infrastructure Partners, and other organisations as agreed
between the Parties, who will monitor progress of application of funding against the Delivery Plan to
ensure spending has been undertaken consistent with public sector financial management requirements.

Agreement to this Memorandum and associated Funding Agreement and Delivery Plan are required prior
to the release of Government funding. The Council will have the right to choose whether or not they wish
to continue to participate in the reform programme beyond the term of the Memorandum.

FUTUI

The Parties may choose to enter other agreements that support the reform programme. These
agreements will be expected to set out the terms on which the Council will partner with other councils to

deliver on the reform objectives and core design features, and will include key reform milestones and
detailed plans for transition to and establishment of new three waters service delivery entities.

The Government will establish a programme management office and the Council will be able to access
funding support to participate in the reform process.

The Government will provide further guidance on the approach to programme support, central and
regional support functions and activities and criteria for determining eligibility for funding support. This
guidance will also include the specifics of any information required to progress the reform that may be
related to asset quality, asset value, costs, and funding arrangements.

T
§ TN

This Memorandum is effective from the date of agreement until 30 June 2021 unless terminated by
agreement or by replacement with another agreement related to the reform programme.

1 Maintains previously planned i t t that may have otherwise deferred as a result of COVID-19.
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INTERACTIONS, MONITORING, INFORMATION AND RECORDS

The Parties nominate the following representatives to act as the primary point of communication for the
purposes of this Memorandum and any other purpose related to the reform programme.

Government's representative Territorial Authority's representative

Allan Prangnell
threewaters@dia.govt.nz

CC. Chief Legal Advisor

Legal.notices@dia.govt.nz

it is the responsibility of these representatives to:

¢ work collaboratively to support the reform objectives;

¢ keep both Parties fully informed;

e act as a first point of reference between Parties and as liaison persons for external contacts; and
e communicate between Parties on matters that arise that may be of interest to either party.

If the contact person changes in either organisation, the other party’s contact person must be informed
of the new contact person immediately and there should be an efficient transition to ensure the
momentum of the reform process is not undermined.
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Neither of the Parties is to disclose, directly or indirectly, any confidential information received from the
other party to any third party without written consent from the other party, unless required by processes
under the Official Information Act 1982 or the Local Government Official Information and Meetings Act
1987 {whichever applies), or under a Parliamentary process- such as following a Parliamentary question,
in which case the relevant party is to inform the other party prior to disclosure. Protocols will be
established to enable exchange information between Councils where that is consistent with progressing
reform objectives.

ISi § TION
Any dispute concerning the subject matter of this document is to be settled by full and frank discussion
and negotiation between the Parties.
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.......................................................................................................................................................

SIGNED by The Sovereign in right of New Zealand SIGNED by
acting by and through the Chief Executive of the
Department of Internal Affairs

Date on behalf of

Date

SIGNED by

on behalf of

Date

Witness signature

Witness name

Witness occupation

Witness address

Date
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FUNDING AGREEMENT

BETWEEN

DEPARTMENT OF INTERNAL AFFAIRS

AND

[NAME OF RECIPIENT]

FOR

THREE WATERS SERVICES REFORMS
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AGREEMENT

The parties (identified below in Part 1) agree to be bound by the terms and conditions of this
Agreement, as set out below in Part 1 (Key Details), Part 2 (General Terms), Part 3 (Definitions and
Construction) and the Schedule (Payment Request).

PART 1: KEY DETAILS

1 Parties

2 Background

3

Conditions
Precedent

The Sovereign in right of New Zealand, acting by and through the Chief
Executive of the Department of internal Affairs (DIA)

[NAME OF RECIPIENT] (Recipient)

The New Zealand Government is undertaking a reform programme for
“Three Waters” (drinking water, wastewater and stormwater) service
delivery for communities (Three Waters Reform Programme). In
conjunction with the Three Waters Reform Programme, the New Zealand
Government is investing in water service delivery. The investment’s
objectives are to:

1. improve the safety and quality of drinking water services, and the
environmental performance of drinking water and wastewater
systems, by maintaining, increasing or accelerating investment in
core water infrastructure renewals and maintenance; and

2. support New Zealand’s economic recovery from the COVID-19
pandemic through job creation, by enabling investment to continue
at a time when council revenues are uncertain and they face
immediate cashflow challenges.

The New Zealand Government has mandated DIA to manage the provision of
Government funding to local authorities to support investment in water
infrastructure that supports its public health and environmental
management objectives. Provision of such funding supports the objectives
of the reform programme, by creating positive momentum toward reform of
delivery arrangements for drinking water and wastewater services and
infrastructure (with stormwater as a secondary priority).

The New Zealand Government has also mandated Crown Infrastructure
Partners Limited (CIP) to assist in managing such funding by undertaking a
monitoring role.

The Recipient is a territorial authority with statutory responsibility for
delivering Three Waters services within its own district or city. The Recipient
will work collaboratively with the New Zealand Government in connection
with the Three Waters Reform Programme.

DIA has agreed to contribute funding to the Recipient on the terms and
conditions of this Agreement (Agreement).

Key details of this Agreement are set out in this Part 1. The full terms and
conditions are set out in Part 2. Defined terms and rules of interpretation
are set out in Part 3.

No Funding is payable under this Agreement until DIA has confirmed to the
Recipient in writing that it has received, and found, in its sole discretion, to
be satisfactory to it in form and substance, the following documents and
evidence:

1. This Agreement, duly executed by the Recipient by 30 September
2020.

2. The Memorandum of Understanding, duly executed by the Recipient
by 31 August 2020.
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Expenditure
Programme(s)

Expenditure
Programme
Milestones and
Completion Dates

End Date

Funding

3. The final Delivery Plan prepared by the Recipient, in a form approved
by DIA and duly executed by the Recipient by 31 October 2020.

A draft of the Delivery Plan must be submitted by no later than 30
September 2020 to threewaters@dia.govt.nz (copied to the Monitor)
for review and comment by DIA (and/or the Monitor as its nominee).

Once DIA (or the Monitor) responds to the draft Delivery Plan, the
Recipient must promptly engage with DIA (or the Monitor), seek to
resolve such comments, and submit a final Delivery Plan for DIA’s
approval.

The Recipient is responsible for the content of the Delivery Plan and
approval by DIA for the purposes of this Agreement shall not impose
any obligations on DIA in respect of the Delivery Plan other than as
expressly set out in this Agreement.

These conditions precedent must either be satisfied (in the opinion of DIA) or
waived by DIA (at its sole discretion) by 31 October 2020, unless a later date
is agreed otherwise in writing with DIA. in the event that they are not
satisfied or waived within that time, DIA may notify the Recipient that this
Agreement has not come into effect and is null and void.

The Recipient may only use the Funding to complete the expenditure
programme(s) described in the Delivery Plan (each an Expenditure
Programme).

The Recipient is to complete the Expenditure Programme Milestones set out
in the Delivery Plan to the satisfaction of DIA by the Completion Dates dates
set out therein.

The End Date is 31 March 2022, or such later date determined by DIA in its
discretion.

The total Funding available under this Agreement is up to NZS$[INSERT HERE]
plus GST (if any). This is the Total Maximum Amount Payable.

The first instalment of Funding under this Agreement is subject to
satisfaction of the Conditions Precedent set out in Item 3 above and receipt
of a duly completed Payment Request in accordance with clause 1 of Part 2.

The balance of the Funding under this Agreement will be paid in instalments
as specified in the Delivery Plan, subject to satisfaction of the conditions set
out below and the other terms and conditions of this Agreement.

Each instalment of Funding under this Agreement, following payment of the
first instalment, is subject to:

(a) Receipt of a duly completed Payment Request in accordance with
clause 1 of Part 2.

(b) The Expenditure Programme(s) having commenced no later than 31
March 2021.

(c) DIA receiving and being satisfied with the quarterly reports specified
in the Key Details, together with the other information required in
this Agreement.

(d) No Termination Event, or event entitling DIA to suspend funding
under this Agreement, subsisting.

(e) Any further conditions relating to that instalment of Funding as
specified in the Delivery Plan.

The first Payment Request may be submitted upon the Commencement Date
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8 Reporting

9 Special Terms

occurring. Each subsequent Payment Request may only be submitted at the
same time as submission of a quarterly report in accordance with item 8
(Reporting) of the Key Details, and no more than one such Payment Request
may be submitted in any Quarter, except (in each case) to the extent agreed
by DIA in its sole discretion.

The Recipient will provide DIA (copied to the Monitor) with quarterly reports
by the 10* Business Day following the end of each Quarter, with effect from
the Commencement Date. Each quarterly report must include the
information set out below, in the standard reporting form specified by DIA.

The Recipient will also provide DIA {copied to the Monitor) with a final report
by the 10 Business Day following the date on which the Expenditure
Programme(s) are completed. The final report must include the information
set out below, in the standard reporting form specified by DIA.

Each report is to be in form and substance satisfactory to DIA in its sole
discretion.

Each quarterly report must include the following information:

(a) Description and analysis of actual progress of the Expenditure
Programme(s) against planned progress for the relevant Quarter;

(b) A summary of expenditure, actual against budgeted (including
underspend and cash float), for the relevant Quarter;

(c) Plans for the next Quarter;

(d) Forecast cashflows and forecast of the costs to complete the
Expenditure Programme(s);

(e) Any major risks arising or expected to arise with the Expenditure
Programme(s), costs or performance of this Agreement, together
with actual or proposed mitigations for those risks (including, where
the actual Expenditure Programme(s) costs are forecast to exceed
budgeted costs, how the shortfall is to be funded);

(f) A summary of the number of jobs created, actual against expected,
through people employed in the Expenditure Programme(s);

(8) Any specific reporting requirements set out in the Delivery Plan; and

(h) Any other information that is notified by DIA in writing to the
Recipient.

The final report must include the following information:

(2) Description and analysis of completion of the Expenditure
Programme(s) against the original programme;

(b) A summary of expenditure, actual against budgeted (including
underspend), for the full Expenditure Programme(s);

(c) Detail of the Recipient’s proposed next steps;

(d) An update on media, marketing and communication activities for the
Expenditure Programme(s);

(e) A summary of the number of jobs created, actual against expected,
through people employed in the Expenditure Programme(s);

(f) Any specific reporting requirements set out in the Delivery Plan; and

(g) Any other information that is notified by DIA in writing to the
Recipient.

[None] / [Special terms to be added)
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10 Recipient’s Bank
Account

11 Representative

12 Address for Notices

SIGNATURES

[206-2X-X00KX-X XX ]

DIA’s Representative:
Name: Allan Prangnell

Email: threewaters@dia.povt.nz

To DIA:

Three Waters Reform
Level 7, 45 Pipitea Street
Wellington 6011

Attention: Allan Prangnell

Email: 1)) s dicf 1z, with
a copy to legainotices@dia.govt.nz

To the Monitor:

Attention: Anthony Wilson

Email:

3waters@crowninfrastructure.govt.nz

SIGNED by the SOVEREIGN IN RIGHT
OF NEW ZEALAND acting by and
through the Chief Executive of the
Department of Internal Affairs or his
or her authorised delegate:

Name:
Position:
Date:
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Recipient’s Representative:
Name: [name]

Email: [email]

To the Recipient:
[address)
Attention: [name]

Email: [email)

SIGNED for and on behalf of
[RECIPIENT NAME] by the person(s)
named below, being a person(s)
duly authorised to enter into
obligations on behalf of the
Recipient:

Name:
Position;
Date:

Name:
Position:
Date:

END OF PART 1



PART 2: GENERAL TERMS

1

11

1.2

13

14

15

1.6

FUNDING

DIA must pay the Funding (up to the "Total Maximum Amount Payable" specified in the Key
Details) to the Recipient, subject to the terms of this Agreement. Unless stated otherwise
in this Agreement, the Recipient may only claim the Funding to the extent necessary to
cover Eligible Costs that have been or will be incurred by the Recipient, and the Recipient
must use the Funding solely on Eligible Costs.

The Recipient must submit a Payment Request to threewaters@dia.govt.nz and copying in
DiA's Representative and the Monitor on completion of one or more Expenditure
Programme Milestones specified in the Delivery Plan. Such Payment Request must be
submitted at the time specified in, and otherwise in accordance with, item 7 (Funding) in
the Key Details.

Each Payment Request is to be signed by the Chief Executive and an authorised signatory of
the Recipient and must be in the form set out in the Schedule and include the
confirmations set out therein, and must include:

(a) the amount of Funding requested, which must not exceed the aggregate maximum
Funding instalment amounts set out in the Delivery Plan for the Expenditure
Programme Milestone(s) to which that Payment Request relates; and

(b) contain any other information required by DIA.

Once DIA has reviewed the Payment Request and the information enclosed with it, it will
request the Recipient to provide (and the Recipient will provide) a valid GST invoice
complying with the Goods and Services Tax Act 1985.

DIA is not required to pay any Funding in respect of a Payment Request:

(a) if any Expenditure Programme Milestone(s) have not been completed by the
relevant "Completion Date" specified in the Delivery Plan;

{b) if any reports specified in the Key Details have not been provided or are not in form
and substance satisfactory to DIA in its sole discretion;

(c) if the Conditions specified in Iltem 7 of the Key Details relating to that instalment
have not been satisfied;

{d) if payment will result in the Funding exceeding the "Total Maximum Amount
Payable" specified in the Key Details;

(e) if this Agreement has expired or been terminated; and/or
{f) while the Recipient is in breach of this Agreement.

For the avoidance of doubt, DIA’s obligation to make Funding availabie under this
Agreement is strictly subject to clause 6.2.

Subject to the terms of this Agreement, DIA must pay each valid Payment Request by the
20th day of the month after the month the GST invoice referred to in clause 1.4 is dated,
and if such day is not a Business Day, on the next Business Day. DIA will pay the Funding to
the Bank Account of the Recipient specified in Item 10 of the Key Details.
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2.5
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2.7

2.8
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The Funding made available under this Agreement comprises grant funding and does not

comprise an equity investment or loan. It is only repayable in the specific circumstances set
out in this Agreement.

DIA may, at its discretion, notify the Recipient in writing that it wishes to enter into a GST
Offset Agreement in connection with the payment of GST on any Funding. The Recipient
must, where applicable, take all such steps as are reasonably required to achieve that GST
offset in accordance with the Goods and Services Tax Act 1985.

RECIPIENT’S RESPONSIBILITIES
Standards and compliance with laws

The Recipient must comply with all applicable laws, regulations, rules and professional
codes of conduct or practice.

Expenditure Programme(s) and Contractors

The Recipient must not, without DIA’s prior written consent, make any Material Variation
to the Expenditure Programme(s) (including its description and scope) as set out in the
Delivery Plan.

The Recipient must ensure that the Expenditure Programme(s) are carried out:

(a) promptly with due diligence, care and skill, and in a manner that meets or exceeds
Best Industry Practice;

(b) by appropriately trained, qualified, experienced and supervised persons; and

(c) in accordance with any directions of DIA, notified by DIA in writing from time to
time.

The Recipient must use reasonable endeavours to ensure that the Expenditure Programme
Milestones are completed by the relevant “Completion Date” specified in the Delivery Plan.

The Recipient is responsible for the acts and omissions of any contractors and
subcontractors.

The Recipient must ensure (and will procure that the head contractor when engaging with
any other contractor ensures) that all agreements it enters into with any contractors or any
other party in connection with the Expenditure Programme(s) are on an “arm'’s length”
basis, provide value-for-money and do not give rise to any Conflict of Interest. The
Recipient must provide DIA with reasonable evidence of compliance with this clause 2.6 in
response to any request by DIA from time to time.

Information Undertakings

The Recipient must provide DIA with the reports specified in the Key Details, in accordance
with the timeframes and reporting requirements set out in the Key Details.

The Recipient must provide DIA with any other information about the Expenditure
Programme(s) requested by DIA within the timeframe set out in the request.

The Recipient must promptly notify DIA if:
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2.10

2.11

212

2.13

2.14

{a) the Recipient (or any of its personnel or contractors) becomes aware of, or subject
to, a Conflict of Interest; or

(b) the Recipient becomes aware of any matter that could reasonably be expected to
have an adverse effect on an Expenditure Programme and any related programme,
or result in a Termination Event or a breach of any term of this Agreement by the
Recipient,

and if requested by DIA must promptly provide DIA with its plan to mitigate and manage
such Conflict of Interest or such matter.

The Recipient must not at any time do anything that could reasonably be expected to have
an adverse effect on the reputation, good standing or goodwill of DIA or the New Zealand

Government. The Recipient must keep DIA informed of any matter known to the Recipient
which could reasonably be expected to have such an effect.

The parties acknowledge and agree that CIP (or any other Monitor) may, to the extent
directed by DIA, undertake a reviewing and monitoring role under this Agreement,
including by:

(a) reviewing and confirming satisfaction with the Delivery Plan and with the reports
specified in the Key Details;

{b) seeking, reviewing and confirming satisfaction with further information from the
Recipient; and

(c) making recommendations to DIA and the New Zealand Government in respect of
the Funding and the Agreement.

The Recipient agrees that all its communications and correspondence under this
Agreement may be made with DIA or, to the extent directed by DIA, the Monitor.

Funding, records and auditors

The Recipient must receive and manage all Funding in accordance with good financial
management and accounting practices and to a high standard that demonstrates
appropriate use of public funds.

The Recipient must keep full and accurate records (including accounting records) of the
Expenditure Programme(s) and retain them for at least 7 years after the last payment of
Funding under this Agreement. The Recipient must permit DIA (or any auditor nominated
by DIA) to inspect all records relating to the Expenditure Programme(s) and must allow DIA
and/or the auditor access to the Recipient's premises, systems and personnel for the
purposes of this inspection. DIA shall bear any third party costs arising from such
inspection, unless the inspection reveals a breach of this Agreement, in which case the
Recipient shall bear such costs.

Reform

The Recipient agrees to work constructively together with DA and the New Zealand
Government to support the objectives of the Three Waters Reform Programme pursuant to
the Memorandum of Understanding. The parties acknowledge that the undertaking set out
in this clause 2.14 is intended to be non-binding.
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3.2

3.3

4.1

4.2

43

INTELLECTUAL PROPERTY

DIA acknowledges that the Recipient and its licensors own all pre-existing intellectual
property which they contribute to the Expenditure Programme(s), and all new intellectual
property which they create in the course of the Expenditure Programme(s).

The Recipient grants an irrevocable, perpetual, royalty-free, sub-licensable licence to DIA
and the Monitor to use all reports, documents, information and other materials created or
provided by the Recipient to DIA or the Monitor under or in connection with the
Expenditure Programme(s) and this Agreement.

The Recipient warrants that it has obtained (or will obtain, prior to creation of each
relevant work) all rights and permissions necessary to enable the grant and exercise of the
licence in clause 3.2 without infringing the intellectual property rights of any third party.

TERM AND TERMINATION

This Agreement will be effective on and from the Commencement Date, which will be the
latest to occur of:

(a) the date this Agreement has been signed by both parties; and

{b) the date on which DIA has provided written notice to the Recipient that the
Conditions Precedent specified in the Key Details have either been satisfied (in the
opinion of DIA) or waived by DIA (at its sole discretion).

This Agreement will remain in force until the End Date, unless terminated in accordance
with this Agreement.

DIA can terminate this Agreement with immediate effect, by giving notice to the Recipient,
at any time:

(a) while DIA reasonably considers that the Recipient has become or is likely to become
insolvent;

(b) while the Recipient is subject to the appointment of a liquidator, receiver, manager
or similar person in respect of any of its assets or a Crown Manager or Commission
is appointed in respect of the Recipient under Part 10 of the Local Government Act
2002;

(c) if the Expenditure Programme(s) have not commenced by 31 March 2021; or
(d) while any one or more of the follow events or circumstances remains unremedied:

{i) the Recipient is materially in breach of any obligation, or a condition or
warranty, under this Agreement;

(i) the Recipient has provided DIA with information in connection with or under
this Agreement that (whether intentionally or not) is materially incorrect or
misleading, and/or omits material information;

(i)  DIA reasonably considers that this Agreement or an Expenditure Programme
has caused, or may cause, DIA and/or the New Zealand Government to

breach any legal obligations (including its international trade obligations);

{iv) the Recipient abandons an Expenditure Programme;
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4.4

4.5

4.6

4.7
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5.2

(v) the Recipient is involved in any intentional or reckless conduct which, in the
opinion of DIA, has damaged or could damage the reputation, good standing
or goodwill of DIA or the New Zealand Goverment, or is involved in any
material misrepresentation or any fraud;

(vi)  the Recipient {(or any of its personnel or contractors) is subject to a Conflict
of Interest which cannot be managed to DIA's satisfaction; or

(vij  any change in law, regulations or other circumstances materially affects DiA's
ability to perform its obligations under this Agreement.

However, where DIA considers that a Termination Event set out in clause 4.3(d) can be
remedied, DIA must give notice to the Recipient requesting a remedy, and must not
exercise its right of termination unless the relevant event remains unremedied for at least
14 days (or any longer period agreed with the Recipient) after that notice has been
provided by DiA.

On expiry or termination of this Agreement, where the aggregate of (a) the total Funding
paid under this Agreement and (b) any other money received or allocated by the Recipient,
in each case to carry out an Expenditure Programme, exceeds the amount required to
perform the Expenditure Programme, the Recipient must upon request refund to DIA the
excess amount.

At any time DIA may recover the amount of any Funding that has been spent or used other
than in accordance with this Agreement, or not applied to Eligible Costs by the End Date,
together with interest on all such amounts calculated at 10% per annum from the date of
the misspending to the date the money is repaid.

Clauses 1.5, 2.1, 2.12, 2.13, 3,4, 5,6, 7, 8, 9, 10 and 11 survive expiry or termination of this
Agreement, along with any other parts of this Agreement necessary to give effect to those
provisions. Expiry or termination of this Agreement does not affect any accrued rights,
including any rights in respect of a breach of this Agreement or Termination Event that
occurred before expiry or termination.

WARRANTIES AND UNDERTAKINGS

The Recipient warrants that, in the course of its activities in connection with the
Expenditure Programme(s), it will not infringe any intellectual property or other rights of
any contractor or any other third party.

The Recipient warrants that, as at the date of this Agreement:

(a) It has full power and authority to enter into and perform its obligations under this
Agreement which, when executed, will constitute binding obligations on it in
accordance with this Agreement's terms, and it has complied with the Local
Government Act 2002 in entering into this Agreement;

{b) the Recipient is solvent and is not subject to the appointment of a liquidator,
receiver, manager or similar person in respect of any of its assets or to the
appointment of a Crown Manager or Commission under Part 10 of the Local
Government Act 2002;

(c) all information and representations disclosed or made to DIA by the Recipient in
connection with this Agreement are true and correct, do not omit any material
matter, and are not likely to mislead or deceive DIA as to any material matter;
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6.3

{(d) it hasdisclosed to DIA all matters known to the Recipient (relating to the
Expenditure Programme(s), the Recipient or its personnel) that could reasonabiy be
expected to have an adverse effect on the reputation, good standing or goodwill of
DIA or the New Zealand Government; and

(e) it is not aware of any material information that has not been disclosed to DIA which
may, if disclosed, materially adversely affect the decision of DIA whether to provide
the Funding.

The Recipient warrants that:
(a) the Funding has been or will be applied solely to Eligible Costs; and

(b)  the Expenditure Programme(s) will take into account the parties’ shared intention
to:

(i support economic recovery through job creation; and

(ii) maintain, increase and/or accelerate investment in core water infrastructure
renewals and maintenance,

and such warranty will be deemed to be repeated continuously so long as this Agreement
remains in effect by reference to the facts and circumstances then existing.

DIA warrants that, as at the date of this Agreement, it has full power and authority to enter
into and perform its obligations under this Agreement which, when executed, will
constitute binding obligations on it in accordance with this Agreement's terms.

The Recipienf acknowledges that DIA has entered into this Agreement in reliance on these
warranties and undertakings.

The Recipient acknowledges and agrees that DIA has made no warranty or representation
that any funding or financial support is or will be available to the Recipient in respect of the
Expenditure Programme(s), other than the Funding.

LIABILITY

The maximum liability of DIA under or in connection with this Agreement, whether arising
in contract, tort (including negligence) or otherwise, is limited to the total amount of
Funding paid or payable under this Agreement.

The Recipient undertakes to pay any and all cost overruns of the Expenditure Programme(s)
and any funding shortfall, and DIA and the New Zealand Government have no obligations or
responsibility whatsoever in respect of such cost overruns and funding shortfall and accept
no financial risk in the Expenditure Programme(s).

DIA is not liable for any claim under or in connection with this Agreement or the
Expenditure Programme(s), whether arising in contract, tort (including negligence) or
otherwise, where such claim is or relates to any loss of profit, loss of revenue, loss of use,
loss of reputation, loss of goodwill, loss of opportunity (in each case whether direct, indirect
or consequential) or any other indirect, consequential or incidental loss or damages of any
kind whatsoever.
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7 CONFIDENTIALITY

7.1  Subject to clause 7.2 and 7.3, each party must keep the other party’s Confidential
information in confidence, and must use or disclose that Confidential information only to
the extent necessary to perform its obligations, and/or take the intended benefit of its
rights, under this Agreement. However, this will not prohibit:

(a)

(b)

{c)

(d)

(e)

either party from using or disclosing any information with the written prior consent
of the other party;

use or disclosure of information that has become generally known to the public
other than through a breach of this Agreement;

either party from disclosing information to its personnel, contractors or advisors
with a need to know, so long as the relevant personnel, contractors and advisors
use the information solely to enable that party to perform its obligations and/or
take the intended benefit of its rights under this Agreement, and so long as they are
informed of the confidential nature of the information and, in the case of the
Recipient, the Recipient receives an acknowledgement from its personnel,
contractors or advisors that they acknowledge, and must comply with, the
confidentiality obligations in this Agreement as if they were party to it;

disclosure required by any law, or any compulsory order or requirement issued
pursuant to any law; or

DIA from using or disclosing to any party any documents, reports or information
received in relation to this Agreement, provided that prior to any such disclosure
DIA removes all information that is commercially sensitive to the Recipient from the
relevant work.

7.2 The Recipient acknowledges and agrees that nothing in this Agreement restricts DIA’s
ability to:

(a)

(b)

(c)

discuss, and provide all information in respect of, any matters concerning the
Recipient, the Expenditure Programme(s) or this Agreement with any Minister of
the Crown, the Monitor, any other government agency or any of their respective
advisors;

meet its obligations under any constitutional or parliamentary convention (or other
obligation at law) of or in relation to the New Zealand Parliament, the New Zealand
House of Representatives or any of its Committees, any Minister of the Crown, or
the New Zealand Auditor-General, including any obligations under the Cabinet
Manual including the "no surprises" principle; and

publicise and report on the awarding of the Funding, including the Recipient's and
any of its contractor's names, the amount and duration of the Funding and a brief
description of the Expenditure Programme(s), on websites; in media releases;
general announcements and annual reports.

7.3 The Recipient acknowledges that:

(a)
(b)

the contents of this Agreement {including the Delivery Plan); and

information provided to DIA and the Monitor (including the reports specified in the
Key Details),
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may be official information in terms of the Official Information Act 1982 and, in line with
the purpose and principles of the Official Information Act 1982, this Agreement and such
information may be released to the public unless there is good reason under the Official
Information Act 1982 to withhold it.

DIA acknowledges that the Recipient is subject to the Local Government Official
Information and Meetings Act 1987 and that its confidentiality obligations under this clause
7 are subject to its compliance with that Act.

MEDIA AND COMMUNICATIONS

Before making any media statements or press releases (including social media posts)
regarding this Agreement and/or DIA’s involvement with the Expenditure Programme(s),
the Recipient will consult with DIA, and will obtain DIA’s prior approval to any such
statements or releases.

The Recipient will refer any enquiries from the media or any other person about the terms
or performance of this Agreement to DIA’s Representative.

The Recipient will acknowledge the New Zealand Government as a source of funding in all
publications {including any digital presence) and publicity regarding the Expenditure
Programme(s) in accordance with funding acknowledgement guidelines agreed with DIA.
The Recipient must obtain DIA’s approval of the form and wording of the acknowledgement
prior to including the acknowledgement in the publication or publicity (as the case may be).

The Recipient does not have the right to enter into any commitment, contract or
agreement on behalf of DIA or any associated body, or to make any public statement or
comment on behalf of DIA or the New Zealand Government.

All correspondence with DIA under this clause 8 must be directed to DIA’s Representative
and copied to threewaters@dia.govt.nz and the Monitor.

DISPUTES

In the event of any dispute, controversy or claim arising out of or in connection with this
Agreement, or in relation to any question regarding its existence, breach, termination or
invalidity (in each case, a Dispute), either party may give written notice to the other
specifying the nature of the Dispute and requesting discussions under this clause 9 (Dispute
Notice). As soon as reasonably practicable following receipt of a Dispute Notice, the parties
must meet (in person, or by audio or video conference) and endeavour to resolve the
Dispute by discussion, negotiation and agreement.

If the matter cannot be amicably settled within 20 Business Days after the date of the
Dispute Notice then, at the request in writing of either party, the matter in respect of which
the Dispute has arisen must be submitted, together with a report describing the nature of
such matter, to the Representatives (or, if no such Representatives have been appointed,
the respective Chief Executives of the parties) (together the Dispute Representatives).

Within 20 Business Days after the receipt of a request under clause 9.2, one individual (who
does not act in his or her professional capacity as legal counsel for either party) selected by
each of the Dispute Representatives, must make a presentation of no longer than 30
minutes to each of the Dispute Representatives (which may be by telephone or remotely),
who will then attempt in good faith to reach a common decision within a half-day. The
decision of the Dispute Representatives is binding on the parties.
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11.2

In the case of a Dispute, if the Dispute Representatives have not met within 20 Business
Days of receiving a request in accordance with clause 9.2, or if they fail to reach a common
decision within the stated time period, either party may by notice in writing to the other
party refer the Dispute to be referred to mediation before a single mediator appointed by
the parties. Each party will bear its own costs of mediation and the costs of the mediator
will be divided evenly between the parties.

If the parties are unable to agree on the appointment of a mediator within 5 Business Days
of the notice requiring the Dispute to be referred to mediation, a mediator may be
appointed at the request of any party by the Arbitrators’ and Mediators’ Institute of New
Zealand Inc.

If the Dispute is not resolved within 20 Business Days of referral to mediation, the parties
may commence court proceedings without further participation in any mediation.

Nothing in this clause 9 will prevent either party from seeking urgent interim relief from a
court (or other tribunal) of competent jurisdiction.

REPRESENTATIVES

All matters or enquiries regarding this Agreement must be directed to each party's
Representative (set out in the Key Details).

Each party may from time to time change the person designated as its Representative on 10
Business Days' written notice to the other Party. Any such change will also take effectas a
change of the relevant Representative for the purposes of the Memorandum of
Understanding.

GENERAL

Each notice or other communication given under this Agreement (each a notice) must be in
writing and delivered personally or sent by post or email to the address of the relevant
party set out in the Key Details or to any other address from time to time designated for
that purpose by at least 10 Business Days’ prior written notice to the other party. A notice
under this Agreement is deemed to be received if:

(a) Delivery: delivered personally, when delivered;

(b) Post: posted, 5 Business Days after posting or, in the case of international post, 7
Business Days after posting; and

{c) Email: sent by email:

(i If sent between the hours of 9am and 5pm (local time) on a Business Day, at
the time of transmission; or

{ii) If subclause (i) does not apply, at 9am (local time) on the Business Day most
immediately after the time of sending,

provided that an email is not deemed received unless (if receipt is disputed) the
party giving notice produces a printed copy of the email which evidences that the
email was sent to the email address of the party given notice.

The Recipient agrees to execute and deliver any documents and to do all things as may be
required by DIA to obtain the full benefit of this Agreement according to its true intent.
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11.5

11.6

11.7
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11.9

11.10

11.11

11.12

11.13

No legal partnership, employer-employee, principal-agent or joint venture relationship is
created or evidenced by this Agreement.

This Agreement constitutes the sole and entire understanding with respect to the subject
matter hereof and supersedes all prior discussions, representations and understandings,
written or oral.

No amendment to this Agreement will be effective unless agreed in writing and signed by
both parties.

The Recipient may not assign or transfer any of its contractual rights or obligations under
this Agreement, except with DIA's prior written approval.

DIA may assign or transfer any of its contractual rights or obligations under this Agreement
without the Recipient's prior approval. DIA may at any time disclose to a proposed
assignee or transferee any information which relates to, or was provided in connection
with, the Recipient, the Expenditure Programme(s) or this Agreement.

No failure, delay or indulgence by any party in exercising any power or right conferred on
that party by this Agreement shall operate as a waiver. A single exercise of any of those
powers or rights does not preclude further exercises of those powers or rights or the
exercise of any other powers or rights.

The exercise by a party of any express right set out in this Agreement is without prejudice
to any other rights, powers or remedies available to a party in contract, at law or in equity,
including any rights, powers or remedies which would be available if the express rights
were not set out in this Agreement.

This Agreement is not intended to confer any benefit on or create any obligation
enforceable at the suit of any person not a party to this Agreement.

Any provision of this Agreement that is invalid or unenforceable will be deemed deleted,
and will not affect the other provisions of this Agreement, all of which remain in force to
the extent permitted by law, subject to any modifications made necessary by the deletion
of the invalid or unenforceable provision.

This Agreement is to be governed by the laws of New Zealand, and the parties submit to
the non-exclusive jurisdiction of the courts of New Zealand.

This Agreement may be executed in any number of counterparts (including duly
electronically signed, scanned and emailed copies). So long as each party has received a
counterpart signed by each of the other parties, the counterparts together shall constitute
a binding and enforceable agreement. This Agreement is intended to constitute a binding
and enforceable agreement in accordance with its terms.

END OF PART 2
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PART 3: DEFINITIONS AND CONSTRUCTION

Defined terms

In this Agreement, unless the context
requires otherwise, terms defined in the
Agreement have the meaning set out therein
and:

Authorisation means:
(a) any consent, authorisation,
registration, filing, lodgement,
agreement, notarisation, certificate,
permission, licence, approval, authority
or exemption from, by or with a
governmental agency or required by
any law (including any consent under
the Resource Management Act 1991);
or

(b) in relation to anything which will be
fully or partly prohibited or restricted
by law if a governmental agency
intervenes or acts in any way within a
specified period after lodgement, filing,
registration or notification, the expiry
of that period without intervention or
action.

Best Industry Practice means that degree of
skill, care and foresight and operating
practice that would reasonably and ordinarily
be expected of a skilled and competent
supplier of services engaged in the same type
of undertaking as that of the Recipient or any
contractors (as applicable) under the same or
similar circumstances as those contemplated
by this Agreement.

Business Day means any day other than a
Saturday, Sunday or public holiday within the
meaning of section 44 of the Holidays Act
2003.

Commencement Date has the meaning given
in clause 4.1 of Part 2.

Completion Date is the date that the relevant
Expenditure Programme Milestone is to be
completed by the Recipient, described in the
Delivery Plan, and includes any amendment
to the date which may be agreed in writing
(including by email but only when DIA’s
Representative expressly confirms in writing
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that they have received approval of the
change from the correct DIA delegation
holder) between the parties from time to
time.

Conditions means the conditions to the
payment of a Funding instalment as specified
in Item 7 of the Key Details.

Confidential information of a party (Owner),
means any information in the possession or
control of another party (Holder) that:

was originally acquired by the Holder in
connection with this Agreement
through disclosures made by or at the
request of the Owner; and/or

(a)

was originally acquired by the Holder in
connection with this Agreement
through any access to, or viewing,
inspection or evaluation of, the
premises, facilities, documents,
systems or other assets owned or
controlled by the Owner; and/or

(b)

is derived from information of a kind
described in paragraph (a) or (b) above;

(c)

but excludes any information which the
Holder can show:

was lawfully acquired by the Holder,
entirely independently of its activities
in connection with this Agreement, and
is free of any other obligation of
confidence owed to the Owner; and/or

(d)

has been independently developed by
the Holder without reference to the
Owner’s Confidential Information, and
without breaching any other obligation
of confidence owed to the Owner.

(e)

Notwithstanding the foregoing, the terms of
this Agreement (excluding the Delivery Plan)
are not Confidential Information.

Conflict of Interest means any matter,
circumstance, interest or activity of the
Recipient, its personnel or contractors, or any
other person with whom the Recipient has a
relationship that:



(a)  conflicts with:

{i) the obligations of the Recipient
(or its personnel or contractors)
to DIA under this Agreement; or
(i)  the interests of the Recipient in
relation to this Agreement
and/or the procuring of the
Expenditure Programme(s); or
{b)  otherwise impairs or might appear to
impair the ability of the Recipient {or
any of its personnel or contractors) to
diligently and independently carry out
the Expenditure Programme(s) in
accordance with this Agreement.

Delivery Plan means the delivery plan setting
out the scope of the Expenditure
Programme(s) to which Funding is to be
applied, based on the template provided by
and in the form approved by DIA and
executed by DIA and the Recipient.

Eligible Costs means the actual costs that
have been or will be reasonably incurred by
the Recipient on or after the Commencement
Date and no later than the End Date to
deliver an Expenditure Programme in
accordance with the Delivery Plan.

Expenditure Programme Milestone means, in
respect of an Expenditure Programme, a
milestone for that Expenditure Programme,
as set out in the Delivery Plan.

Funding means the funding or any part of the
funding (as the context requires) payable by
DIA to the Recipient in accordance with the
terms of this Agreement, as described in the
Key Details.

GST Offset Agreement means a deed of
assignment between DIA as Assignor and the
Recipient as Assignee providing for the offset
of the amount of GST in accordance with the
Goods and Services Tax Act 1985.

Key Details means Part 1 of this Agreement.
Memorandum of Understanding means the

memorandum of understanding relating to
Three Waters Services Reform between DIA
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and the Recipient, in the form provided by
DIA.

Material Variation means, in respect of an
Expenditure Programme, any variation which
on its own or together with any other
variation or variations results in, or is likely to
result in the budgeted expenditure (taking
into account all variations) being exceeded or
an Expenditure Programme being materially
delayed, or any variation that materially
amends the scope, specifications or function
of an Expenditure Programme.

Monitor means CIP, or any other entity
appointed by DIA in its sole discretion to
assist in managing the Funding by
undertaking a monitoring role.

Payment Request means a request submitted
to DIA by the Recipient seeking payment of
Funding substantially in the form set out in
the Schedule to this Agreement.

Quarter means a financial quarter, being a
three monthly period ending on 30 June, 30
September, 31 December or 31 March.

Termination Event means any one or more of
the events or circumstances set out in clause
4.3.

Construction

In the construction of this Agreement, unless
the context requires otherwise:

Currency: a reference to any monetary
amount is to New Zealand currency;

Defined Terms: words or phrases appearing
in this Agreement with capitalised initial
letters are defined terms and have the
meanings given to them in this Agreement;

Documents: a reference to any document,
including this Agreement, includes a
reference to that document as amended or
replaced from time to time;

Inclusions: a reference to “includes” is a
reference to “includes without limitation”,
and “include”, “included” and “including”
have corresponding meanings;



Joint and Several Liability: any provision of
this Agreement to be performed or observed
by two or more persons binds those persons
jointly and severally;

Parties: a reference to a party to this
Agreement or any other document includes
that party's personal
representatives/successors and permitted
assigns;

Person: a reference to a person includes a
corporation sole and also a body of persons,
whether corporate or unincorporate;

Precedence : if there is any conflict between
the different parts of this Agreement, then
unless specifically stated otherwise, the Key
Details will prevail over Part 2, and Part 2 will
prevail over the Delivery Plan;

Precedence with Memorandum of
Understanding: if there is any conflict

between this Agreement and the
Memorandum of Understanding, then unless
specifically stated otherwise, this Agreement
will prevail;

Related Terms: where a word or expression
is defined in this Agreement, other parts of
speech and grammatical forms of that word
or expression have corresponding meanings;

Statutes and Regulations: a reference to an
enactment or any regulations is a reference
to that enactment or those regulations as
amended, or to any enactment or regulations
substituted for that enactment or those
regulations;

Writing: a reference to “written” or “in
writing” includes email and any commonly
used electronic document format such as
.DOC or .PDF.
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SCHEDULE: PAYMENT REQUEST

To: DEPARTMENT OF INTERNAL AFFAIRS
Dated: [e]

PAYMENT REQUEST

1. We refer to the Funding Agreement dated [#] 2020 between [¢] as recipient (Recipient) and
the Department of Internal Affairs (DIA) (the Agreement). Terms defined in the Agreement
have the same meaning in this Payment Request.

2. This isa Payment Request for the purpose of clauses 1.2 and 1.3 of the Agreement.

3. Each of the Expenditure Programme Milestones that have been completed are:

linsert description of each of Expenditure Programme Milestones completed, including the
date of completion]

4. The amount of Funding requested is $[*] plus GST if any.

5. The Funding requested in this Payment Request has been or will be required to meet the
Eligible Costs.

6. We enclose with this Payment Request:

(a) a breakdown / total transaction listing of total Eligible Costs that have been or will
be incurred to deliver the completed Expenditure Programme Milestone(s);

{b) the conditions to the applicable Expenditure Programme Milestone(s) as set out in
the Funding Agreement and the Delivery Plan;

{c) a quarterly report; and *Note: (c) is not applicable for the first Payment Request, or
where DIA has agreed under item 7 of the Key Terms that a Payment Request does
not need to be provided alongside a quarterly report

{d) any other reasonable information or evidence requested by DIA or the Monitor in
relation to Eligible Costs that have been incurred or will be incurred.

7. We confirm that:
{a) no Termination Event is subsisting; and

{b) each of the warranties set out in the Agreement are correct as at the date of this
Payment Request.

By and on behalf of the Recipient by

NAME OF RECIPIENT

Chief Executive

Authorised Officer

123



124



APPeruDIX.
7, Te Tari Taiwhenua
Internal Affairs

THREE WATERS STIMULUS GRANT DELIVERY PLAN -

Instructions for completion: A single Delivery Plan is to be completed for the full Expenditure
Programme. Territorial Authorities may elect to provide appendices providing further detail of
specific elements of the proposed expenditure programme.

The draft Delivery Plan must be submitted by the Territorial Authority as soon as possible and in any
event by no later than 30 September 2020 to threewaters@dia.govt.nz, with a copy to
3waters@crowninfrastructure.govt.nz. The Delivery Plan will be assessed by the Department of
Internal Affairs and Crown Infrastructure Partners Limited, who may elect to provide feedback and
require further detail, additions or alterations. A revised version of the Delivery Plan, incorporating
all agreed changes, must be submitted for approval thereafter, with the final Delivery Plan to be in an
approved form by 31 October 2020.

Where the Department of Internal Affairs requires additional reporting or other assurance based on
a specific Delivery Plan, this will be included in section 17 below following the Department of internal
Affairs/Crown Infrastructure Partners Limited review. Section 17 will form part of the Delivery Plan.
All figures in this Delivery Plan should be GST exclusive.

Capitalised terms in this Delivery Plan have the meaning given to them in the Funding Agreement,
where applicable.

Territorial Authority information

1. Programme
Title:

2. Territorial

Authority:

3. Total Maximum Amount Payable (NZ$M): S

4. Organisation Lead Contact:
Name:
Position:
Email:

Expenditure Programme overview
5. Please provide a brief description of the expenditure programme to be undertaken:

COMMERCIAL IN-CONFIDENCE Page 1 of 4
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6. Location/address of the programme:
(if this is a series of investments, please identify each location
where relevant)

7. What is the total estimated cost of the programme | $
(NZSMm)?

8. If the total estimated cost exceeds the Total Maximum Amount Payable, please specify the
funding source(s) and amount(s):

' S

$

Total $

9. Please provide a high-level breakdown of the expenditure programme including a cost schedule
identifying estimated costs for each major component:

10. What is the expected number of people employed, and net jobs created through the expenditure
programme? How has this been estimated?

Expenditure Programme commencement
11. Please describe the initial activity to be undertaken on expenditure programme commencement:

Expenditure Programme completion
12. Please outline below the high-level plan that will ensure the expenditure programme is
completed by 31 March 2022 (these should largely mirror the milestones below):

Expenditure Programme funding status
13. Please indicate below the expenditure programme funding status:

Included in LTP Y/N Amounts NZ$ Year
included in Annual Plan 2020/21 Y/N Amounts NZ$ N/A
Not funded in any plan Y/N Amounts NZ$ Year
Was funded but COVID-19 deferred Y/N Amounts NZ$ Year
Is any Territorial Authority co-funding Y/N Amounts NZ$ Year
being contributed?

COMMERCIAL IN-CONFIDENCE Page 2 of 4
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14. Please set out the key milestones of the expenditure programme to be undertaken, and for each

milestone the planned completion date and budget:!
Expenditure

Programme Milestone
{including a

description of how
the milestone is
identified)

Completion Date

Maximum
Funding
instalment
amount (Nz5)?

Budgeted costs
to complete the
expenditure
programme

(NZS)

[DIA USE
ONLY]
Funding
Conditions

1. | Commencement Date | 31 October 2020 | NZS[INSERT Nil
occurring under the {or such date HERE] [Note:
Funding Agreement agreed otherwise | this is to be 50%
in writing with of the Total
DIA under the Maximum
Funding Amount
Agreement) Payable]
2. | [Commencement of [date] [To be no NZS[INSERT NZS[INSERT
expenditure later than 31 HERE] HERE]
programme] March 2021]
3. | [milestone) [date) NZS[INSERT NZS$[INSERT
HERE] HERE]

4. | [milestone] [date] NZS[INSERT NZS{INSERT
HERE] HERE]

5. | [milestone] [date] NZS[INSERT NZS[INSERT
HERE] HERE]

6. | [milestone] [date] NZS[INSERT NZS[INSERT
HERE] HERE]

7. | [Completion of [date] [To be no NZS[INSERT NZS[INSERT
expenditure fater than 31 HERE))? HERE]
programme] March 2022}

TOTAL [Must be less or | [Must be equal
equal to Total to the total
Maximum estimated cost
Amount of the
Payable}] expenditure
programme}

1 Al figures should be GST exclusive.

2 You may choose to determine each maximum Funding instalment amount for a milestone on the basis of
seeking funds either for application towards costs incurred for that milestone, or for application towards
costs to be incurred for the following milestone.

® The final Payment Request needs to be submitted with the quarterly report for the period ending 31

December 2021.

COMMERCIAL IN-CONFIDENCE
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15. Briefly outline the final expected outcomes/objectives of the expenditure programme:

16. Briefly outline an assessment of how the expenditure programme supports the reform
objectives set out in the Memorandum of Understanding relating to Three Waters Services Reform
between you and the Sovereign in Right of New Zealand acting by and through the Minister of Local
Government:

DIA USE ONLY
17. Additional requirements in respect of the Funding Agreement (such as specific reporting

requirements):

The parties acknowledge and agree that this is the agreed Delivery Plan.

SIGNATURES SIGNED by the SOVEREIGN IN SIGNED for and on behalf of
RIGHT OF NEW ZEALAND acting by
and through the Chief Executive of
the Department of Internal Affairs by the person(s) named below, being
or his or her authorised delegate: a person(s) duly authorised to enter

into obligations on behalf of that
territorial authority:

Name:

Position: Name:

Date: Position:
Date:
Name:
Position:
Date:

COMMERCIAL IN-CONFIDENCE Page 4 of 4
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Fj_Ppe.\a.D\x D

& Simpson Grierson

Barristers & Solicitors

Our advice
Prepared for SOLGM
Prepared by Jonathan Salter and Lizzy Wiessing
Date 31 July 2020

PRIVILEGED AND CONFIDENTIAL

Three waters services reform MOU - no explicit triggers for consultation
before territorial authorities sign

Background 1. You have asked us to prepare advice to be circulated to territorial
authorities with the draft memorandum of understanding for three
water services reform (MOU).

2. Our advice proceeds on the presumption that councils wili enter into
the MOU after their annual plan for 2020/21 has been adopted.

Question 3. Do territorial authorities need to consult their community before
entering into the MOU?

Answer 4. Generally, no. There are no explicit triggers for consultation before
entering into the MOU. The decision to enter into it is of course
subject to the general requirements relating to decision-making in
Part 6 of the Local Government Act 2002 (LGA 02). If councils
consider they do not have a reasonable understanding of community
views in relation to the commitments arising from the MOU then they
could choose to consult their communities about the decision. We
expect this will be the exception not the norm.

5. Certain choices made subsequently as to what projects to advance
or steps to take might trigger consultation requirements at that time.

@ Simpson Grierson 1
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Our reasons

Summary

Page

The obligations assumed on upon entry into the MOU do 2
not trigger any explicit requirements to consult in the

LGA 02.

The decision is subject to the general requirements 3
relating to decision-making in Part & of the LGA 02,

meaning local authorities may choose to consult.

Subsequent decisions relating to either the reform or 34
projects/ffunding aspects may trigger consultation
requirements at that time.

The obligations
assumed upon
entry into the
MOU have no
explicit
consultation
triggers

The key commitment in the MOU is to working constructively together
to support the objectives of the the three waters service delivery
reform programme (page 3). The MOU contains objectives that will
underpin the reform programme and inform the development of
reform options/proposals and core reform design features (pages 3
and 4). We refer to this as the reform commitment.

it is fundamental to the reform commitment that there is
acknowledgement by both parties to the MOU that there are
challenges facing the delivery of water services and infrastructure
and the communities that fund and rely on those services, that are in
need of solutions. These challenges are set out in summary form in
the Background section. This section also makes it clear that the
reform process and stimulus funding proposed by government is
designed to support economic recovery post COVID-18 and address
persistent systemic issues facing the three waters sector through a
combination of:

e Stimulation investment, to assist economic recovery through job
creation and maintain investment in water infrastructure renewals
and maintenance; and

o Reforming current water service delivery, into larger scale
providers, to realise significant economic, public health,
environmental, and other benefits over the medium to long term.

The Background refers to a shared understanding that a partnership
approach will best support the wider community and ensure that the
transition to any eventual new arrangements is well managed and as
smooth as possible. This partnership approach is set out more fully
in the section “Principles for Working Together” as a relationship
based on mutual trust and respect, openness, non-adversarial
dealings and constructive problem-solving, co-operation and
information sharing. As principles to underpin dealings between local
authorities and the Crown, these are uncontroversial.

@ Simpson Grierson
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10.

11.

12.

13.

14.

15.

16.

The reform objectives which “inform the development of reform
options/proposals” are similarly self-evident with the possible
exception of the objective of:

“Improving the co-ordination of resources, planning, and unlocking
strategic opportunities to consider New Zealand’s infrastructure
and environmental needs at a larger scale.”

This is offset to some extent by the objective of “‘undertaking the
reform in a manner that enables local government to further enhance
the way in which it can deliver on its broader “wellbeing mandates”
as set out in the Local Government Act 2002.”

The parties to the MOU agree to consider minimum design features
which include water service delivery entities of significant scale {(most
likely multi-regional) to enable benefits from aggregation to be
achieved over the medium to long-term, structured as statutory
entities.

Funding from central government to councils is available in three
tranches. Tranche one funding will be provided following entry into
the MOU and agreement to an associated funding agreement and
delivery plan. The delivery plan will need to show that the funding is
to be applied to opex or capex that supports economic recovery
through job creation and maintains, increases or accelerates
investment in core water infrastructure renewals and maintenance
(page 5). The funding cannot be applied to projects already in a
council's annual plan. We refer to this as the projects commitment.

The MOU is effective from the date of signing until 30 June 2021,
unless terminated earlier or extended.

Neither the reform commitment nor projects commitments bind
councils to specific three waters projects. Rather, councils are
committing to participate in a reform process looking at changes to
three waters delivery and identify possible projects that are eligible
for funding. The obligations are exploratory/investigative in nature.

The MOU cannot, and does not, supplant the planning, accountability
and associated consultation obligations of local authorities in the
LGA 02. These continue to apply when there is a relevant trigger.

Decisions on three waters projects are the likely outcome of the
reform process and funding provided, after participation in the
process, after entry into the MOU. The consultation can be
undertaken at that time.

The decision to
enter the MOU is
subject to the
Part 6 LGA 02
decision-making
obligations —

17.

18.

Whether or not to enter into the MOU will be at councils’ discretion.
As a decision, the decision will be subject to the general decision-
making obligations in Part 6 of the LGA 02.

The Part 6 LGA 02 obligations include the section 78 obligation to
consider the views and preferences of interested and affected

@ Simpson Grierson
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these do not
strongly indicate
that consultation

persons when making this decision, and determine whether
consultation is needed or appropriate in order to identify those views
and preferences.

This determination as to extent of compliance with section 78 will be
a judgement for each council to make under section 79, and will
depend in part on the particular council's significance and
engagement policy (SEP), and its 2020/21 annual plan and current
LTP.

The availability of Crown funding for core water infrastructure (at an
amount disclosed before the MOU is entered into) is a unique
opportunity to relieve local funding pressures that councils might
reasonably expect their communities to support. The associated
commitment to cooperate in a consideration of structural water reform
is a subject on which councils may have limited understanding of
community views. However, the exploratory/investigative nature of
the reform commitment and the express provision in the MOU that it
does not give rise to legally enforceable obligations, suggest the
ready application of section 79(2) as a justification for not undertaking
specific community engagement at this time.

Councils should check out of an abundance of caution that their SEP
does not indicate a need to consalt before entering the MOU. We
expect it to be very unlikely that many policies will indicate
consultation is required, including because of the nature of the
obligations assumed upon entry into the MOU and that the decision
is not irrevocable. Also potentially relevant is that the timeframes
imposed by central government do not permit sufficient time to
consulit.

If councils enter into the MOU, they may want to consult subsequently
on whether to continue their support of reform. LTP consultation in
2021 would be the obvious opportunity, and would provide timely
information about whether to participate in tranche two.

is required
19.
20.
21,
22,
Consultation 23.

triggers for
decisions on
three waters
reform (post
entry into the
MOU)

Some specific LGA 02 consultation triggers that may be relevant to
decisions on three waters reform (after participation in the reform
process in the MOU) are:

23.1 Section 56 - councils must consult before becoming a
shareholder in a council controlled organisation (CCO). If the
reformed service delivery approach leads to councils being
shareholders in new multi-regional providers (which seem likely
to be CCOs), then section 56 may be triggered.

23.2 Section 97(1)(b) — if the reformed delivery approach amounts
to a “decision to transfer the ownership or control of a strategic
asset to or from the local authority”, then it would be necessary
to amend the council's LTP to explicitly provide for this decision,
which requires consultation under section 93E. Water network
assets are almost always listed as a strategic asset in SEPs.

@ Simpson Grierson
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23.3 Section 137(3)(a) — councils must consult before entering into
a ‘joint arrangement’, which is an arrangement between a
council and another party “for the purpose of providing water
services or any aspect of a water service”. This trigger may be
remote, particularly if central government in providing funding is
not also seeking to provide any aspect of a water service.!

Consuitation
triggers for
decisions on
three waters
projects (post
entry into the
MOU)

24.

25.

26.

27.

28.

One specific consultation trigger that needs to be considered is
section 97(1)(a) of the LGA 02. If the projects being funded would
significantly alter levels of service for three waters activities, then it
would be necessary to amend the council's LTP to explicitly provide
for this decision, which requires consuiltation under section 93E,

It will depend on particular councils’ LTPs, but this trigger can likely
be avoided by councils selecting appropriate projects. (This was
generally achieved by councils as they responded to the impacts of
COVID-19 during the annual plan process for 2020/21).

Leaving aside section 97(1)(a), section 78 will still be relevant. It
should be reasonably safe for councils to not consult to address
section 78 where projects are brought forward from future work
programmes and the combined effect of these projects is not a
significant or material variation from the 2020/21 annual plan or LTP.

As to whether the combined effect of projects brought forward is a
significant or material variation from the 2020/21 annual plan or LTP
will depend on the degree to which the projects are already provided
for in the annual plan or LTP and what, if any, financial impact there
may be on the particular council. If projects are already provided for
in the infrastructure strategy (in the LTP) and they can be entirely
funded from central government (meaning no negative financial
impact on the council), it seems very unlikely that there will be a
significant or material variation from the annual plan or LTP of any
consequence to the community. On this basis, consultation is unlikely
to be indicated.

Strictly, the provision of central government funding could create a
material change to revenue commitments (even if it is downward
rather than upward) that reflect in a change to financial statements
included in an annual plan, that, given the degree of change, could
be expected to be consulted on before being adopted. Councils
encountered similar issues in preparing their annual plans to respond
to COVID-19 where different funding sources (for example borrowing
or reserve funds) have had to be employed from what was
anticipated. These decisions tended to be made without further
consultation if the council assessed that it did not affect levels of
service with reference to section 97 or was within the scope of rate
change consulied on. in the current circumstances, we consider that
the fact that the change is not detrimental lessens the risk of not
consulting and (having occurred after the annual plan has been

1 Section 17A requires periodic reviews of service delivery, but this section in itself does not contain a trigger for consultation.

@ Simpson Grierson
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adopted) makes it something that is duly reported on in the annual
report and treated as an operating surplus.

29. We note that councils are not absolutely bound by their plans or
policies (under sections 96 and 80), but this does not remove the
need to assess whether consultation is appropriate when departing
from them. Consistency with plans and policies is often a criterion for
significance in SEPs. Where consultation does not occur, relevant
statutory compliance will likely include disclosure in the annual report,
and perhaps resolving in accordance with section 80 (where the
departure from the annual plan is significant).

Please call or Jonathan Balter Lizzy Wiessing

email to discuss  Partner Senior Associate

any aspect of this

advice g ===
+64 4\924 3419 +64 4 924 3414
+64 21 955 +64 21 918 309
jonathan.salter@simpsongrierson.com lizzy. wiessing@simpsongrierson.com
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APPcaiD i C

APPENDIX E: INFORMATION ON JOINT THREE WATERS STEERING COMMITTEE

The Joint Three Waters Steering Committee has been established to provide oversight and
guidance to support progress towards reform and to assist in engaging with Local
Government, Iwi/Maori and other water sector stakeholders on options and proposals.

The Steering Committee comprises Independent Chair Brian Hanna, Local Government
Mayors, Chairs and Chief Executives, representatives of Local Government New Zealand
(LGNZ) and the Society of Local Government Managers (SOLGM), and officials and
advisors from the Department of Internal Affairs (DIA), Taumata Arowai, and the Treasury.

The Steering Committee will ensure that the perspectives, interests and expertise of both
central and local government, and of communities throughout New Zealand are considered,
while the challenges facing water services and infrastructure are addressed. This will include
periods of engagement, in the first instance with the local government sector. An overview
is provided below.

The Steering Committee is supported by a secretariat made up of advisors and officials from
LGNZ, SOLGM, DIA and the Treasury. This secretariat is hosted by DIA.

The terms of reference for the Steering Committee is available on the DIA Three Waters
website.

Membership
The Three Waters Steering Committee comprises the following members:

Independent Chair: Brian Hanna Local Government
Rachel Reese (Mayor, Nelson City Council)
Alex Walker (Mayor, Central Hawke's Bay District Council)
Stuart Crosby (Councillor, Bay of Plenty Regional Council)
Bayden Barber (Councillor, Hastings District Council)
Vaughan Payne (Chief Executive, Waikato Regional Council)
Monique Davidson (Chief Executive, Central Hawke's Bay)
Pat Dougherty (Chief Executive, Nelson City Council)
Hamish Riach (Chief Executive - Ashburton District Council)
Steve Ruru (Chief Executive Officer - Southland District Council)
Miriam Taris (Chief Executive, Western Bay of Plenty District Council)
Heather Shotter (Chief Executive Officer - Palmerston North City Council)
Alastair Cameron (CCO Governance and External Partnerships, Auckland Council)
Craig Mcllory (General Manager Healthy Waters - Auckland Council) SOLGM
Karen Thomas (Chief Executive)
Kevin Lavery LGNZ
Jason Krupp (Deputy Chief Executive Advocacy)
DIA officials and advisors:
o  Paul James (Chief Executive, DIA, Secretary for Local Government)
Allan Prangnell
Richard Ward
Michael Chatterley
Nick Davis
Natalie McClew
e  Taumata Arowai:
o Bill Bayfield (Establishment Chief Executive)
® Treasury
o  Morgan Dryburgh
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The Ordinary Meeting of the Kawerau District Council
will be held on Tuesday, 25 August 2020
in the Council Chamber commencing at 9.00am

AGENDA

Apologies

Leave of Absence

Opening Prayer

Declarations of Conflict of Interest

Any member having a “conflict of interest” with an item on the Agenda should declare it, and
when that item is being considered, abstain from any discussion or voting. The member may
wish to remove himself or herself from the meeting while the item is being considered.

CONFIRMATION OF COUNCIL MINUTES

1.1 Ordinary Council — 28 July 2020

Pgs.1-7
Recommendation

That the Minutes of the Ordinary Council meeting held on 28 July 2020 be confirmed as a true
and accurate record.

RECEIPT OF COMMITTEE MINUTES

21 Regulatory & Services Committee — 11 August 2020

Pgs.9-11
Recommendation

That the Minutes of the Regulatory & Services Committee meeting held on 11 August 2020 be
confirmed as a true and accurate record.

Action Schedule (101120)

Pgs. 13 -20
Recommendation

That the updated Action Schedule of resolutions/actions requested by Council be received.



His Worship the Mayor’s Report (101400)

Pg. 21
Recommendation

That His Worship the Mayor’s report for the period Wednesday 22 July to Tuesday 18 August
2020 be received.

Dog Control — Policy and Practices Report 2019/20 (Manager, Planning. Compliance
and Capability) (307000)

Pgs. 23 - 34
Attached is a report that requests Council to adopt the Dog Control — Policy and Practices
Report 2019/2020.

Recommendation
1 That the report “Dog Control — Policy and Practices Report 2019/20” be received.
2 That Council adopts and publicly notifies the Dog Control - Policy and Practices Report

for the 2019/20 year and forwards a copy to the Secretary, Department of Internal
Affairs.

Annual Plan Performance for the Twelve Months Ending 30 June 2020 (Manager,
Finance and Corporate Services (110400)

Pgs.35-70
Attached is the interim report of Councils Performance for the twelve months ending 30 June
2020

Recommendation
That the report “Annual Plan Performance for the twelve months ended 30 June 2020” be

received.

2020/21 Carry Forwards Budget Approval (Manager, Finance and Corporate Services)
(201000)
Pgs.71-73

Attached is a report requesting members approve the carry forward items for the 2020/21
Budget.

Recommendation
1. That the report “2020/21 Carry Forwards and Budget Approval” be received.

2. That the 2020/21 budget is amended to include the following carry forward costs and
funding:

Project | Amount ’:Su:ﬂgg
Culvert Replacements | $596,000
Town Centre Upgrade | $210,000 | Depreciation
Water Supply — Tarawera Bores 1 $120,000 Reserves
Water Supply — Restrictor Umukaraka Springs ' $49,000




| Wastewater — Pumping Station $73,000 ]

Sports field — Irrigation System $15,000

Cemetery — New Fence o $15,000

Library — Book displays $12,700

Library — APNK Wiring, Equipment & Furniture $7,800

Library — Building Upgrade _ $37,000

Dog Pound - New $700,000

Depot — Renew Garage $20,000

District Office — Toilet upgrade $25,000

District Office — Flashing & Spouting $30,000

Total $1,910,500

Project Amount Funding Source

District Plan Review $70,000 Equity
Total $70,000

Steam Pipe — Pool Complex

Project Amount Funding Source
Pool — Steam Pipe replacement $30,000 Depreciation Reserve
Total " $30,000 |

Review of Councils Fraud Policy (Manager, Finance and Corporate Services) (201000)

Pgs. 75 - 82
Attached is a report requesting members to review and approve the Fraud Policy

Recommendation

1. That the report “Review of Council’s Fraud Policy” be received.

2. That Council adopts the Fraud Policy (with any further amendments).

Porritt Glade Retirement Village — Progress Report (Manager, Finance and Corporate
Services) (206700)

Pgs. 83 -85
Attached is a report updating members on the progress at Porritt Glade, and asking whether
to construct more units.
Recommendation

1. That the report “Porritt Glade Retirement Village — Progress Report” be received.
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2. That Council determine whether to construct further units immediately or wait until

Occupation Right Agreements are signed.

Three Waters Service Delivery Reform / Stimulus Programme (Manager, Operations

and Services) (404960)

Pgs. 87 -135

Attached for consideration is a report on the Three Waters Service Delivery Reform and
Stimulus Programme

Recommendation

1.

That the report “Three Waters Service Delivery Reform/Stimulus Programme” be
received.

That Council

Notes that:

a. in July 2020, the Government announced an initial funding package of $761
million to provide a post COVID-19 stimulus to maintain and improve water
networks infrastructure, and to support a three-year programme of reform of local
government water services delivery arrangements; and

b. initial funding will be made available to those councils that agree to participate in
the initial stage of the reform programme, through a Memorandum of
Understanding (MoU), Funding Agreement, and approved Delivery Plan.

c. this initial funding will be provided in two parts: a direct allocation to individual
territorial authorities, and a regional allocation. The participating individual
authorities in each region will need to agree an approach to distributing the
regional allocation

d. the Steering Committee has recommended a preferred approach to the allocation
of regional funding, being the same formula as was used to determine the direct
allocations to territorial authorities

Agrees to sign the MoU at Appendix A and Funding Agreement at Appendix B.

Agrees to nominate the Chief Executive Officer as the primary point of communication
for the purposes of the MoU and reform programme — as referred to on page 6 of the
MoU.

Agrees to delegate decisions about the allocation of regional funding to the Chief
Executive Officer of the Council, with the understanding that the minimum level of
funding to the Council be based upon the formula used to calculate the direct council
allocations, and noting that participation by two-thirds of territorial authorities within the
Bay of Plenty region is required to access the regional allocation.

Notes that the MoU and Funding Agreement cannot be amended or modified by either
party, and doing so would void these documents.

or inhabited part of a rating unit that is connected to Council’s wastewater
disposal network.



7. Notes that participation in this initial stage is to be undertaken in good faith, but this is
a non-binding approach, and the Council can opt out of the reform process at the end
of the term of the agreement (as provided for on page 5 of the MoU).

8. Notes that the Council has been allocated $390,000 of funding, which will be received
as a grant as soon as practicable once the signed MoU and Funding Agreement are
returned to the Department of Internal Affairs, and a Delivery Plan has been supplied
and approved (as described on page 5 of the MoU).

9. Notes that the Delivery Plan must show that the funding is to be applied to operating
and/or capital expenditure relating to three waters infrastructure and service delivery,
which:

a. supports economic recovery through job creation; and
b.  maintains, increases, and/or accelerates investment in core water infrastructure
renewal and maintenance.

10. Authorises the Chief Executive Officer to finalise the Delivery Plan.

R B George
Chief Executive Officer
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